|Chapter: 159 ILEGAL PRACTITIONERS ORDINANCE |Gazette Number |Version Date)

| | [Longtitle [L.N. 60 of 2005 |30/06/2005 |

To make amended provision for the admission and registration of legal practitioners and their employees, the
appointment and registration of notaries public, and for purposes connected therewith.
(Amended 27 of 1998 s. 2)

[1 August 1964] L.N. 107 of 1974
(Originally 16 of 1964)

|Part: [ |[SHORT TITLE AND INTERPRETATION | 130/06/1997 |

[Section:  [1 [Short title | 130/06/1997 |

This Ordinance may be cited as the Legal Practitioners Ordinance.

[Section: |2 |Interpretation [L.N. 51 of 2010 [02/07/2010 |

(1) InthisOrdinance, unless the context otherwise requires-

"accountant's report” (& 1 Efi#; £5) means a report delivered in accordance with the provisions of section 8;
(Replaced 25 of 1968 s. 2)

"Assessment Board" (FEF%ZE & &) means the Higher Rights Assessment Board established by section 39E; (Added
2 0f 2010's, 3)

"Association" (%2 #H %) means an Association registered under Part I11A; (Added 60 of 1994 s. 2)

"Bar Council" (175 &) means the Council of the Hong Kong Bar Association; (Amended 70 of 1991 s. 2)

"barrister" (K f#Hf) means a person who is enrolled as a barrister on the roll of barristers and who, at the material
time, is not suspended from practice;

"client" (‘& 25 \), except in relation to non-contentious business, includes any person who as principal or on behalf of

another person retains or employs, or is about to retain or employ, a solicitor, and any person who is or may be
liable to pay a solicitor's costs;

"common law jurisdiction” (i%3H 7 5] 1E & #E &) means a jurisdiction in which the law is substantially based on the
common law; (Added 2 of 2010 s. 3)

"contentious business' (SFEAZ5745) includes any business done by a solicitor in any court, whether as a solicitor or as
an advocate;

"costs' (FAZEY © TH155ER) includes fees, charges, disbursements, expenses and remuneration;

"Costs Committee” (571552 Zs & &) means the Costs Committee appointed under section 74;

"Council" (B Z5%) means, in relation to the Law Society, the council of the Society elected in accordance with the
provisions of its articles of association; (Added 52 of 1980 s. 2. Amended 27 of 1998 s. 5)

"Council of the Society of Notaries' (/N5 A {7 & ¥ 2= 52) means the Council of Management of that society
appointed in accordance with the provisions of its articles of association; (Added 27 of 1998 s. 5)

"Court" (7%[5£) meansthe Court of First Instance; (Amended 92 of 1975 s. 59; 25 of 1998 s. 2)

"employee” ({£ &) includes aformer employee; (Added 25 of 1968 s. 2)

"foreign firm" (YNHE{EETTT) means alaw firm or sole practitioner that is registered as aforeign firm under Part I11A;
(Added 60 of 1994 s. 2. Amended 23 of 1998 s. 2)

"foreign jurisdiction” (¥MthE]EE#EE) means a jurisdiction other than Hong Kong; (Added 60 of 1994 s. 2.
Amended 23 of 1998 s. 2)

"foreign law" (¥Mi7%1#) meansthe law of aforeign jurisdiction; (Added 60 of 1994 s. 2. Amended 23 of 1998 s. 2)
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"foreign lawyer" (¥NHE{EET) means a person registered as a foreign lawyer under Part 111A; (Added 60 of 1994 s. 2.
Amended 23 of 1998 s. 2)

"higher rights of audience" (¥ =552 e H BE 2% = HE) has the meaning given by section 39H(3); (Added 2 of 2010
s. 3)

"higher rights of audience certificate" (¥ =555 FE H BE 2% = FE 25 E) means a certificate issued under section 39P,
(Added 2 of 2010 s. 3)

"Hong Kong firm" (Zra& 3 Ef{T) means alaw firm in which-

(a) all of the partners are solicitors; or
(b) the sole practitioner of which isasolicitor; (Added 60 of 1994 s. 2. Amended 42 of 2000 s. 2)

"non-contentious business’ (FEFAZ57%) includes any business connected with sales, purchases, leases, mortgages
and other matters of conveyancing;

"notary public" (/258 A\) means a person who is registered on the register of notaries public and who, at the material
time, is not suspended from practice;

"Postgraduate Certificate in Laws' (FEEEEHZEZEZE) means a Postgraduate Certificate in Laws awarded by the
University of Hong Kong, the City University of Hong Kong, the City Polytechnic of Hong Kong or The
Chinese University of Hong Kong; (Added 1 of 1992 s. 2. Amended 100 of 1994 s. 5; 10 of 2008 s. 34)

"practising certificate" (15 =) means-

() acertificate issued by the Society under section 6; (Amended 27 of 1998 s. 5)

(b) acertificate issued by the Bar Council under section 30; and (Replaced 58 of 1976 s. 2. Amended 70
of 1991 s. 2; 27 of 1998 s. 5)

(c) acertificate issued by the Society of Notaries under section 40E; (Added 27 of 1998 s. 5)

"qualified person" (& &% A 1:) means a person qualified for admission as asolicitor; (Added 50 of 1982 s. 2)

"register of notaries public' (2235 A GFH#C 8% means the register kept by the Registrar in accordance with the
provisions of section 40C; (Amended 27 of 1998 s. 5)

"Registrar” (F]1EH 75'E) means the Registrar of the High Court and any senior deputy registrar, deputy registrar or
assistant registrar of the High Court; (Amended 25 of 1998 s. 2; 10 of 2005 s. 175)

"roll of barristers’ (A {EENTZ EC ) means the roll kept by the Registrar in accordance with the provisions of section
29;

"roll of solicitors" ({£Ef& 2 ) means the roll kept by the Registrar in accordance with the provisions of section 5;

"Society" and "Law Society" ({#Hfi®Z) mean The Law Society of Hong Kong; (Replaced 14 of 1970 s. 2. Amended
27 of 1998 s. 5)

"Society of Notaries' (2325 A {7 &) means the body known as Hong Kong Society of Notaries incorporated with
limited liability under the Companies Ordinance (Cap 32) and having among its objects the promotion of proper
professional standards among notaries public, the regulation of the practice of notaries public and the
performance or discharge of such duties or responsibilities as may be conferred on it under this Ordinance;
(Added 27 of 1998 s. 5. Amended L.N. 206 of 2003)

"solicitor" ({#Ffi) means a person who is enrolled on the roll of solicitors and who, at the material time, is not
suspended from practice;

"solicitor advocate” (FA%¢{E i) means a person who has higher rights of audience under Part 111B; (Added 2 of 2010
s. 3)

"trainee solicitor contract" (B 7 {#AT& %) means a contract in writing, whether entered into before or after the
commencement of this Ordinance, under which a person is employed as an articled clerk or trainee solicitor for
the purpose of being admitted as a solicitor; (Added 70 of 1991 s. 2)

"unqualified person” (“~& & F% A1) means a person who is not a solicitor.

(Amended 70 of 1991 s. 2; 61 of 1992 s. 2)
(2A)In this Ordinance, a reference to the Department of Justice shall, in relation to any period of time before 1

July 1997, be deemed to be a reference to the then Legal Department. (Added 11 of 1999 s. 3)

(2) For the avoidance of doubt, it is hereby declared that any conduct of a trainee solicitor or employee of a
solicitor which would reasonably be regarded as disgraceful, dishonourable or discreditable by a solicitor of good

repute shall be deemed misconduct. (Added 25 of 1968 s. 2. Amended 1 of 1981 s. 2; 70 of 1991 s. 13)
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(3 Any rules made under section 73(1)(d) or (f) shall, subject to section 73(3) and unless the context otherwise
requires, apply to aqualified person asthey apply to asolicitor. (Added 50 of 1982 s. 2)

|Part: I |SOLICITORS | 130/06/1997 |

Section: 3 Power of Court to admit solicitors 25 of 1998; 11 of |01/07/1997
1999

Remarks:

Amendments retroactively made - see 25 of 1998 s. 2; 11 of 1999 s. 3

(1)-(1B) (Repeded 60 of 1994 s. 3)

(2) Every solicitor shall be an officer of the Court and shall be subject to the jurisdiction thereof in accordance
with the provisions of the High Court Ordinance (Cap 4) and of this Ordinance. (Amended 25 of 1998 s. 2)

(3) Subject to the provisions of this Ordinance, the Court or any judge thereof may, in so far as it is not
inconsistent with the Basic Law, exercise the same jurisdiction in respect of any person admitted to practise as a
solicitor in the Court as was exercisable immediately before 1 July 1997 by the then High Court or any judge thereof,
as the case may be, in respect of any person admitted to practise as a solicitor in the then High Court. (Replaced 11 of
1999s. 3)

[Section: |4 |Qualifications for admission 25 0f 1998s.2  [01/07/1997 |

Remarks:
Amendments retroactively made - see 25 of 1998 s. 2

(1) The Court may, in such manner as may be prescribed by the Chief Justice, admit as a solicitor of the High
Court a person who the Court considersis a fit and proper person to be a solicitor and who- (Amended 25 of 1998 s.
2)

(@ has complied with requirements prescribed by the Council with respect to employment as a trainee
solicitor, the passing of examinations and the completion of courses; or

(b) in the case of a person who seeks admission on the basis of qualifications acquired outside Hong
Kong, qualifies for admission under requirements prescribed by the Council. (Replaced 60 of 1994 s.
4)

(1A) The Court shall not admit a person under this section unless it has received from the Society a certificate to

the effect that the Society is satisfied that the person-
(@ hasresided in Hong Kong for at least 3 months immediately before his admission;
(b) intendsto residein Hong Kong for at least 3 months immediately after his admission;
(c) hasbeen ordinarily resident in Hong Kong for at least 7 years; or
(d) has been present in Hong Kong for at least 180 days of each of at least 7 years. (Added 60 of 1994 s.
4)

(1B) The court may, when admitting a person as a solicitor, sit in chambers. (Added 60 of 1994 s. 4)

(2) A person shall not be disqualified from admission as a solicitor by reason only that-

(@ asalicitor who employed him or acted as his principal for the whole term or such part of aterm of a
trainee solicitor contract as may be prescribed by the Council has neglected or omitted to take out a
practising certificate; or (Amended 50 of 1982 s. 3; 70 of 1991 s. 13; 60 of 1994 s. 4)

(b) the name of the solicitor who employed him as a trainee solicitor or acted as his principal for any
period has after the termination of that period been removed from or struck off the roll of solicitors.
(Amended 70 of 1991 s. 13; 60 of 1994 s. 4)

(3) Where a person who was admitted as a solicitor on the basis of an intention referred to in subsection
(1A)(b) fails to reside in Hong Kong for at least 3 months immediately after his admission, the Court may, on the
application of the Society, order that the person's name be removed from or struck off the roll of solicitors. (Added 60
of 1994 s. 4)

[cf. 1957 c. 27s. 3U.K]]
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|Section: |5 [Roll of solicitors |23 of 2002 119/07/2002 |

() The Registrar shall keep aroll of all solicitors admitted by the Court under section 4 and shall have the
custody of the roll of solicitors and of all documents relating thereto and shall allow any person to inspect the roll
during office hours without payment.

(2) The Registrar, upon production of a certificate of admission signed by a judge and upon payment to the
Registrar and to the Society of such fees as may be prescribed by the Chief Justice, shall enter on the roll of solicitors
the name of the person admitted.

(3) The Chief Judge may, if he thinks fit, at any time order the Registrar to replace on the roll of solicitors the
name of a solicitor whose name has been removed or struck off the roll of solicitors. (Amended 23 of 2002 s. 99)

(Amended 60 of 1994 s. 5)
[cf. 1957 C. 27ss.6,7& 8U.K|]

[Section:  [6 |Practising certificates-solicitors |23 of 2002 19/07/2002 |

(1) The Society, on application in writing by a solicitor in the month of November in any year in a form
approved by the Council and on payment of such fee as may be so prescribed, shall, subject to subsection (3), issue to
the applicant a practising certificate as a solicitor for the period of one calendar year from 1 January next following the
date of the application. (Amended 60 of 1994 s. 6)

(1A)A practising certificate issued to a solicitor admitted under section 3(1AD) before the repeal of that
provision by the Lega Practitioners (Amendment) Ordinance 1994 (60 of 1994) is subject to the condition that the
solicitor shall not practise on his own account or in partnership. (Added 46 of 1989 s. 3. Amended 60 of 1994 s. 6)

(2) A practising certificate issued under subsection (1) shal be in such form as may be prescribed by the
Council.

(3) A practising certificate shall not be issued under subsection (1) unless the applicant has, where necessary,
delivered to the Council an accountant's report under section 8, complied with any indemnity rules made by the
Council under section 73A or is exempt from them and has paid to the Society the membership subscription in respect
of the year for which the practising certificate isto be issued. (Amended 75 of 1980 s. 2)

(4) Notwithstanding subsection (1), the Society may, upon such conditions as it thinks fit, permit an application
for a practising certificate to be made under this subsection at any time and upon such application may issue to the
applicant a practising certificate for any period not exceeding one calendar year and ending on 31 December in the
year inwhich it isissued.

(5) Notwithstanding subsection (1), the Society may-

(@) refuseto issue apractising certificate on such grounds as may be prescribed by the Council;

(b) issue a practising certificate to an applicant subject to such conditions as may be prescribed by the
Council;

(c) issue a practising certificate to an applicant subject to the condition that he shall comply with any
continuing legal education rules made under section 73; (Added 70 of 1991 s. 4)

(d) refuse to issue a practising certificate if the applicant has not complied with any continuing legal
education rules made under section 73; or (Added 70 of 1991 s. 4)

(e) amend an aready issued certificate by adding such conditions as may be prescribed by the Council.
(Added 70 of 1991 s. 4. Amended 23 of 2002 s. 100)

(5A)Where the Society considers that a solicitor has not complied with conditions imposed under subsection (5)
or (6) it may, after affording the solicitor the opportunity to make representations, suspend or cancel the solicitor's
practising certificate with or without refunding the certificate fee. (Added 70 of 1991 s. 4)

(6) It shal be a condition of a practising certificate issued for the first time on or after 1 August 1976 to any
solicitor who does not satisfy the Council that since being admitted as a solicitor he has been bona fide employed in
the practice of a solicitor in Hong Kong for at least 2 years prior to his application for such practising certificate, that
he shall not practise as a solicitor on his own account or in partnership until he satisfies the Council that since being
admitted as a solicitor he has been bona fide employed in the practice of a solicitor in Hong Kong for at least 2 years.
(Amended 22 of 1979 s. 2; 46 of 1989 s. 3)

(6A)If the Council considers that an applicant has acquired substantial experience in the law either in Hong
Kong or elsewhere, the Council may waive the 2 year employment requirement in subsection (6) or it may reduce the
period of 2 yearsto aperiod it considers appropriate. (Replaced 60 of 1994 s. 6)

(7) Where the name of a solicitor is removed from or struck off the roll of solicitors or where a solicitor

Cap 159 - LEGAL PRACTITIONERS ORDINANCE 4



becomes bankrupt, the practising certificate of that solicitor shall automatically determine and in any such case no part
of the fee paid in respect thereof shall be repayable. (Amended 27 of 1998 s. 7)

(8 The publication in the Gazette by the Society of a list of the names and addresses of those solicitors who
have obtained practising certificates for the period stated therein shall, until the contrary is proved, be evidence that
each person named therein is a person qualified under section 7 to act as a solicitor and to whom a practising
certificate for the period stated in such list has been issued under this section; and the absence from any such list of the
name of any person shall, until the contrary is proved, be evidence that such person is an unqualified person.

(99 Where the Society, in the exercise of the powers conferred on it under subsection (5) or (5A), refuses to
issue a practising certificate, issues a certificate subject to conditions, amends a certificate by adding conditions or
suspends or cancels a certificate, the solicitor may appeal to the Chief Judge against the decision of the Society within
1 month of being notified of it. (Amended 70 of 1991 s. 4; 23 of 2002 s. 100)

(10) Where the Council refuses to disapply subsection (6) in the case of an applicant who claims to have
acquired substantial experience in the law, either in Hong Kong or elsewhere, the applicant may appeal to the Chief
Judge against the decision of the Council within 1 month of being informed of that decision. (Amended 60 of 1994 s.
6; 23 of 2002 s. 100)

(11) On an appeal to the Chief Judge under subsection (9) or (10) he may- (Amended 23 of 2002 s. 100)

(a) affirm the decision of the Society or Council;

(b) direct the Society to issue a practising certificate to the appellant free from conditions or subject to
such conditions as he thinks fit; or (Amended 23 of 2002 s. 100)

(c) remit the matter to the Society or Council for reconsideration with such directions as he thinks fit.
(Added 23 of 2002 s. 100)

(12) Where the Chief Judge affirms a decision of the Society or Council under paragraph (a) of subsection (11)
or directs the Society to issue a practising certificate under paragraph (b) of that subsection, the decision of the Chief
Judge shall befinal. (Added 23 of 2002 s. 100)

(Replaced 58 of 1976 s. 4. Amended 52 of 1980 s. 2)

[Section: |7 |Qualifications for practising as solicitor 23 of 2002 119/07/2002 |

No person shall be qualified to act as a solicitor unless-
(@ hisnameisfor thetime being on theroll of solicitors;
(b) heisnot suspended from practice;
(c) hehasinforceacurrent practising certificate; and (Replaced 46 of 1989 s. 4)
(d) heiscomplying with any indemnity rules made by the Council under section 73A that apply to him or
is exempt from them. (Added 75 of 1980 s. 3. Amended 23 of 2002 s. 101)
[cf.1975¢c. 27s. 1 U.K]]

[Section:  [7A |Solicitors may exer cise functions of commissioner for oaths| 130/06/1997 |

(1) For the purpose of administering and receiving an oath, affidavit or affirmation any solicitor who holds a
current practising certificate shall possess and may exercise al the powers of a commissioner for oaths that are
conferred by or under any law.

(2) A document containing an oath, affidavit or affirmation administered and received under subsection (1) and
purporting to be signed by a solicitor shall be admitted in evidence without proof of the signature of the solicitor, and
without proof that he is a solicitor who holds a current practising certificate.

(Added 29 of 1977 s. 2. Amended 60 of 1994 s. 7)

[Section:  [8 |Accountant'sreports | 30/06/1997 |

(1) Every solicitor and foreign lawyer shall once in each period of 12 months ending with 31 October or such
other date as may be prescribed by the Council, unless he satisfies the Council that owing to the circumstances of his
case it is unnecessary so to do, deliver by post or otherwise to the Council a report signed by an accountant
(hereinafter referred to as "an accountant's report™) and containing such information as may be prescribed by rules
made by the Council under section 73(1)(b):

Provided that an accountant's report shall be delivered to the Council not more than 6 months (or such other
period as any rules made under section 73(1)(b) may prescribe) after the end of the accounting period specified in that
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report. (Replaced 25 of 1968 s. 4) [cf. 1965 c. 31s. 9 U.K\]

(2) Subject as may be prescribed by the Council, the accounting period for the purposes of an accountant's
report shall-

(@) begin at the expiry of the last preceding accounting period for which an accountant's report has been
delivered;

(b) cover not less than 12 months;

(c) terminate not more than 6 months, or such lesser period as may be prescribed by the Council, before
the date of the delivery of the report to the Council; and

(d) where possible, consistently with paragraphs (a), (b) and (c) correspond to a period or consecutive
periods for which the accounts of the solicitor, or foreign lawyer, or his firm, are ordinarily made up.
(Amended 25 of 1968 s. 4) [cf. 1957 c. 27 s. 30 U.K ]

(3) If a solicitor or foreign lawyer fails to comply with the provisions of this section or any requirements
relating to accounts which may be prescribed by the Council any person may make a complaint in respect of that
failure to the Council.

(Amended 58 of 1976 s. 5; 52 of 1980 s. 2; 60 of 1994 s. 8)

[Section:  [8A |Council may examine documentsif solicitor isunfit | 130/06/1997 |

(1) Wherethe Council considersthat a solicitor or foreign lawyer may be unfit to practise the Council may, if it
considers it necessary for the purpose of investigating the matter, require the solicitor, the foreign lawyer or hisfirm to
produce or deliver to a person appointed by the Council, at atime and place fixed by the Council, all documentsin the
possession of the solicitor, the foreign lawyer or his firm that the Council specifies either particularly or generally.

(2) Without limiting subsection (1), the Council may take the following factors into account in deciding
whether to act under subsection (1)-

(@) thesolicitor'sor foreign lawyer's mental and physical health;

(b) thesolicitor's or foreign lawyer's ahility to supervise his practice;

(c) thenature and frequency of complaints made against the solicitor or foreign lawyer;

(d) thesolicitor'sor foreign lawyer's financial position;

(e) conviction of the solicitor or foreign lawyer for an offence for which a sentence of imprisonment is
possible; and

(f) the number of successful claims made against the solicitor or foreign lawyer for negligence or breach
of duty.

(3) After considering a report of the person appointed under subsection (1) and any written representations
made by or on behalf of the solicitor or foreign lawyer, if the Council considers that the solicitor or foreign lawyer is
unfit to practise, the Council shall submit the matter to the Tribunal Convenor of the Solicitors Disciplinary Tribunal
Panel and may suspend the solicitor from practice or suspend the foreign lawyer's registration pending a decision of
the Solicitors Disciplinary Tribunal constituted to deal with the matter.

(Added 61 of 1992 s. 4. Amended 60 of 1994 s. 9)

|Section:  [8AA  |Appointment and powers of inspector | 130/06/1997 |

(1) The Council may appoint a person as an inspector to assist the Council-
(@ inverifying compliance by a solicitor, aforeign lawyer, atrainee solicitor or an employee of a solicitor
or foreign lawyer with the provisions of this Ordinance or any practice direction issued by the Society;
(b) in determining for the purpose of section 9A whether the conduct of any solicitor, foreign lawyer,
trainee solicitor or employee of a solicitor or foreign lawyer should be inquired into or investigated; or
(c) inrelationtoaninquiry or investigation under section 9B.
(2) For the purposes of subsection (1), an inspector may-
(@) inrelation to any person who acts or purports to act as an employee of a solicitor in the premises of
any court or place of lawful detention-

(i) question there and then the person as to his name, identity card number, the identity of any client
for whom he acts or purports to act on that occasion and the name of the firm of which he acts or
purports to act as the employee; and

(if) require the person to produce for inspection there and then all documents in his possession that
the inspector reasonably suspects to be relevant to any matter referred to in subsection (1)(a), (b)
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or (c) and copy or seize any of the documents; and
(b) (i) subject to subsection (3), require a solicitor, a foreign lawyer or an employee of a solicitor or
foreign lawyer to produce or deliver to him for inspection, at atime and place specified by him,
al documents in the possession of the solicitor, foreign lawyer or employee of a solicitor or
foreign lawyer that the inspector reasonably suspects to be relevant to any matter referred to in
subsection (1)(a), (b) or (c) and specifies particularly or generally; and
(ii) copy or seize any of the documents produced or delivered under subparagraph (i).
(3) Aninspector shall not exercise his power under subsection (2)(b)(i) except under a direction of the Council
to do so.
(4) No liability shall be incurred by any person in respect of anything done or omitted to be done by him in
good faith in the exercise of any power under this section.
(5) In this section, "identity card" (£47£&) means an identity card issued under the Registration of Persons
Ordinance (Cap 177).
(Added 60 of 1994 s. 10)

[Section:  [8BAAA  |Additional powers of an inspector |L.N. 239 of 2000 [07/07/2000 |

(1) Inthissection "inspector” (Fi7F &) means an inspector appointed under section SAA.
(2) The Council may direct an inspector to assist it in gathering evidence in respect of a matter the Council is
considering for the purpose of deciding whether or not it should be submitted to the Tribunal Convenor of the
Solicitors Disciplinary Tribunal Panel.
(3) For the purposes of this section, an inspector may question-
(@ personswho are, or were at the material time, members or employees of any law firm; or
(b) where authorized by the Council, any other persons whom the inspector considers may be able to assist
the Council.

(Added 42 of 2000's. 3)

[Section:  [8B |Document production and privilege | 130/06/1997 |

(1) For the purpose of enforcing the production of documents required by the Council under section 8A, section
11 applies and references in section 11 to the Solicitors Disciplinary Tribunal and to the Chairman of the Solicitors
Disciplinary Tribunal shall be deemed to be references respectively to the Council and to the President of the Society.
(2) Documents required by the Council under section 8A or by an inspector under section 8AA shall be
produced or delivered notwithstanding any claim of solicitor-client privilege but documents that are subject to a
solicitor-client privilege may only be used for the purposes of an inquiry or investigation under this Ordinance.
(Amended 60 of 1994 s. 11)
(Added 61 of 1992 s. 4)

[Section: ]9 |Solicitors Disciplinary Tribunal Panel |23 of 2002 19/07/2002 |

(1) The Chief Justice shall appoint a Solicitors Disciplinary Tribunal Panel consisting of not more than 120
practising solicitors of at least 10 years standing, not more than 10 foreign lawyers and not more than 60 lay persons
who are not, in the opinion of the Chief Justice, connected in any way with the practice of law. (Amended 60 of 1994
s. 12; 42 of 2000 s. 4)

(2) A member of the Council is not eligible to be appointed to or remain on the Panel.

(3) A person appointed to the Panel shall be appointed for aterm specified by the Chief Justice not to exceed 5
years but may be reappointed for afurther term or terms.

(4) The Chief Justice shall appoint a solicitor as the Tribunal Convenor for a 3 year term and he may appoint
one or more solicitors on the Panel and one or more foreign lawyers on the Panel as Deputy Tribunal Convenors for 3
year terms. (Amended 60 of 1994 s. 12; 23 of 2002 s. 102)

(5) If the Tribunal Convenor is precluded by illness, absence from Hong Kong or any other cause from
exercising his functions under this Ordinance, a Deputy Tribuna Convenor may act in hisplace. (Added 60 of 1994 s.
12)

(6) The Tribuna Convenor and a Deputy Tribunal Convenor who acts in the place of the Tribunal Convenor in
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circumstances mentioned in subsection (5) may be remunerated by the Society. (Added 23 of 2002 s. 102)
(Replaced 61 of 1992 s. 5)

[Section:  [9A |Complaint about conduct of solicitor, foreign lawyer, etc. |L.N. 163 of 2004 [01/11/2004 |

(1) Where the Council considers that the conduct of a person who is, or was at the relevant time, a solicitor, a
foreign lawyer, a trainee solicitor or an employee of a solicitor or foreign lawyer should be inquired into or
investigated as a result of a complaint being made to it or otherwise, the Council shall submit the matter to the
Tribunal Convenor of the Solicitors Disciplinary Tribunal Panel. (Amended 60 of 1994 s. 13)

(1A) Notwithstanding subsection (1), if the conduct involves an alleged breach of-

(@ aprovision of this Ordinance;
(b) apractice direction issued by the Society; or
(c) a principle of professional conduct contained in The Hong Kong Solicitors Guide to Professional
Conduct,
prescribed in rules made by the Council, and the Council considers that that matter is suitable for disposal by the
Tribunal Convenor under section 9AB, the Council may submit the matter to the Tribunal Convenor for such disposal
subject to the conditions mentioned in subsection (1) of that section being satisfied. (Added 23 of 2002 s. 103)
(1B) In considering whether a matter is suitable for disposal by the Tribuna Convenor under section 9AB, the
Council may take into account the following-
(@) whether the alleged breach is deliberate;
(b) whether the alleged breach has been committed with a dishonest intent;
(c) thegravity of the alleged breach;
(d) any other factor it considersrelevant. (Added 23 of 2002 s. 103)

(2) Where a complaint is made to the Council and the Council does not submit a matter to the Tribunal
Convenor under subsection (1) within 6 months after receiving the complaint the Chief Judge may, on application by
any person or on his own initiative, submit the matter to the Tribunal Convenor if he considers that the Council ought
to have done so. (Amended 23 of 2002 s. 103)

(Added 61 of 1992 s. 5)

Section: 9AB Power of Tribunal Convenor to dispose of certain L.N. 163 of 2004 |01/11/2004
complaints

(1) The Tribunal Convenor of the Solicitors Disciplinary Tribunal Panel shall dispose of a matter submitted

under section 9A(1A) if the person in respect of whom the submission is made-
() admits liability for the breach of a prescribed provision, practice direction or principle of professional
conduct as aleged; and
(b) agreesto the matter being disposed of by the Tribunal Convenor under this section,
in the manner prescribed in rules made by the Council.

(2) The Tribunal Convenor shall dispose of a matter by making an order requiring the person concerned to pay,
within the time specified in the order, the fixed penalty and the Council's fixed investigation costs prescribed in rules
made by the Council for a breach of the relevant prescribed provision, practice direction or principle of professional
conduct.

(3) Thefixed penalty shall be paid into the general revenue.

(4) The Tribuna Convenor shall sign an order made under this section and file a copy of the signed order with
the Secretary General of the Society.

(5) Payment of an amount ordered to be paid by the Tribunal Convenor may be enforced as if it were an order
issued out of the Court on the production of a copy of the order signed by the Tribunal Convenor and the rules of the
Court, so far as applicable, apply to the order.

(6) An order filed with the Secretary General of the Society shall be available for inspection by any person
affected during such hours as the Council may decide.

(Added 23 of 2002 s. 104)

[Section:  [9B |Solicitor s Disciplinary Tribunal L.N. 163 of 2004 [01/11/2004 |

() On receipt of a submission under section 8A(3) or 9A in respect of a person who is, or was at the relevant
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time, a solicitor, atrainee solicitor or an employee of a solicitor the Tribunal Convenor of the Solicitors Disciplinary
Tribunal Panel shall, unless it is a matter that is to be disposed of by the Tribunal Convenor under section 9AB,
appoint from the Panel 2 solicitors and one lay person to constitute a Solicitors Disciplinary Tribunal to inquire into
and investigate the matter. (Amended 60 of 1994 s. 14; 23 of 2002 s. 105)

(2A)On receipt of a submission under section 8A(3) or 9A in respect of a person who is, or was at the relevant
time, a foreign lawyer or an employee of a foreign lawyer the Tribunal Convenor of the Saolicitors Disciplinary
Tribunal Panel shall, unless it is a matter that is to be disposed of by the Tribunal Convenor under section 9AB,
appoint from the Panel 2 solicitors, one foreign lawyer and one lay person to constitute a Solicitors Disciplinary
Tribunal to inquire into and investigate the matter. (Added 60 of 1994 s. 14. Amended 23 of 2002 s. 105)

(2) The Tribunal members shall elect as chairman one of its members who is a solicitor.

(3) The Council may be represented at proceedings before the Tribunal.

(4) The Tribunal shall sit in camerain the places and at the timesiit directs.

(5) A member of the Tribunal who becomes a member of the Council may continue as a member of the
Tribunal notwithstanding section 9(2).

(Added 61 of 1992 s. 5)

|Section:  [10 |Power s of a Salicitors Disciplinary Tribunal |25 of 1998 |01/07/1997 |

Remarks:
Adaptation amendments retroactively made - see 25 of 1998 s. 2

(1) A Solicitors Disciplinary Tribunal shall have power to inquire into and investigate the conduct of any
person in respect of which it was appointed.

(2) Subject to the provisions of this Ordinance, on completion of its inquiry and investigation, a Solicitors
Disciplinary Tribunal shall have power to make such order as it thinks fit and any such order may, in particular,
include provision for all or any of the following matters-

(8 striking off theroll of solicitors the name of the solicitor to whom the inquiry or investigation relates;

(b) suspending that solicitor from practice for such period as the Solicitors Disciplinary Tribunal shall
think fit;

(ba) permitting the solicitor to continue practice, but subject to conditions which may be imposed for up to
3years, (Added 61 of 1992 s. 7)

(bb) payment by that solicitor or foreign lawyer to the complainant of an amount not exceeding the amount
paid to the solicitor or foreign lawyer by way of fees and disbursementsin relation to the complainant's
mattersin dispute; (Added 61 of 1992 s. 7. Amended 60 of 1994 s. 15)

(bc) payment by that solicitor to a fund established under section 73A of an amount not greater than an
amount paid out of the fund in respect of that solicitor; (Added 60 of 1994 s. 15)

(c) payment by that solicitor of a penalty not exceeding $500000 which shall be paid into the general
revenue,

(d) censure of that solicitor or, if the inquiry or investigation relates to a solicitor's employee or a trainee
solicitor, of such employee or trainee solicitor; (Amended L.N. 153 of 1988)

(e) payment by any party of the costs of and incidental to the proceedings of the Tribunal and the costs of
any prior inquiry or investigation in relation to the matters before the Tribunal, to be taxed by a Master
of the High Court on a full indemnity basis, or payment of an amount that the Tribunal considersis a
reasonable contribution towards those costs; (Replaced 61 of 1992 s. 7. Amended 25 of 1998 s. 2)

(f) cancellation or suspension of the trainee solicitor contract of the trainee solicitor to whom the inquiry
or investigation relates; (Amended 60 of 1994 s. 15)

(g) prohibition of employment by any solicitor or foreign lawyer of any solicitor's employee or trainee
solicitor or foreign lawyer's employee, to whom the inquiry or investigation relates, for such period as
the Salicitors Disciplinary Tribunal may decide. (Amended 60 of 1994 s, 15)

(h) cancelling the registration of the foreign lawyer to whom the inquiry or investigation relates, (Added
60 of 1994 s. 15)

(i) suspending the registration of the foreign lawyer for a period that the Solicitors Disciplinary Tribunal
considers appropriate; (Added 60 of 1994 s. 15)

(j) imposing conditions for the continued registration of the foreign lawyer for up to 3 years;, (Added 60
of 1994 s. 15)

Cap 159 - LEGAL PRACTITIONERS ORDINANCE 9



(k) payment by the foreign lawyer to the complainant of an amount not exceeding the amount paid to the
foreign lawyer by way of fees and disbursements in relation to the complainant's matters in dispute;
(Added 60 of 1994 s. 15)

() payment by the foreign lawyer of a penalty not exceeding $500000 which shall be paid into the general
revenue; and (Added 60 of 1994 s. 15)

(m) censure of the foreign lawyer or, if the complaint or investigation relates to a foreign lawyer's
employee, censure of the employee. (Added 60 of 1994 s. 15)

(3) Every order made under subsection (2) shall be filed with the secretary of the Society and shall be available
for inspection by any person affected during such hours as the Council may prescribe. (Amended 52 of 1980 s. 2; 60
of 1994 s. 15)

(4) An order that may be made under subsection (2) may also be made in respect of a person who was, at the
relevant time, a solicitor, a foreign lawyer, a trainee solicitor or an employee of a solicitor or foreign lawyer.
(Replaced 60 of 1994 s. 15)

(Amended 70 of 1991 s. 13; 61 of 1992 ss. 6 & 7)

[Section:  [11 |Ancillary power s of Solicitors Disciplinary Tribunal | 30/06/1997 |

(1) For the purpose of conducting any such inquiry or investigation, a Solicitors Disciplinary Tribuna shall
have all such powers as are vested in the Court or in any judge in the course of any action or suit in respect of the
following matters- (Amended L.N. 162 of 1993)

(@ enforcing the attendance of witnesses and examining them upon oath or otherwise;

(b) compelling the production of documents,

(c) punishing persons guilty of contempt;

(d) ordering an inspection of any property;

(e) conducting the examination of witnesses; and

(f) adjourning any meeting from time to time and from one place to another,
and a summons under the hand of the Chairman of a Solicitors Disciplinary Tribunal may be substituted for and shall
be equivalent to any form of process capable of being issued in any action or suit for compelling the attendance of
witnesses or the production of documents and any warrant of committal to prison issued for the purpose of enforcing
any such powers as aforesaid shall be under the hand of such Chairman and shall not authorize the imprisonment of
any offender for a period exceeding 1 month.

(2) The Commissioner of Police and all police officers, officers of the court, gaolers and bailiffs of the court are
required to give their utmost assistance to every Solicitors Disciplinary Tribunal and to every chairman thereof, in the
enforcement of documents, warrants and orders issued in accordance with subsection (1) or otherwise.

(3) Every member of a Solicitors Disciplinary Tribunal shall have the like protection and privileges, in relation
to any action or suit brought against him for any act done or omitted to be done in the execution of his duties as such
member, asis given by any law to a magistrate acting in the execution of his office.

(4) All proceedings of a Solicitors Disciplinary Tribunal and any order made in accordance with the provisions
of section 10 shall be privileged.

(Amended 61 of 1992 s. 6)

[Section:  [12 [Findings of a Solicitors Disciplinary Tribunal [L.N. 60 of 2005 [30/06/2005 |

(1) An order made by a Solicitors Disciplinary Tribunal shall include a statement of its findings in relation to
the facts of the case and shall be signed by the chairman or by a member authorized by the Tribunal.

(2) A signed copy of an order of a Tribunal in relation to a solicitor shall be filed with the Registrar who shall
enter a note of the order on the roll of solicitors in connection with the name of the solicitor and, where the order so
directs, the Registrar shall strike off the name and shall publish an order for suspension or striking off in the Gazette
within 14 days after receiving a copy of the order.

(2A)A signed copy of an order of a Tribunal in relation to a foreign lawyer shall be filed with the Secretary
General of the Society and, where the order so directs, the Secretary General shall publish an order for suspension or
cancellation of the registration in the Gazette within 14 days after receiving a copy of the order. (Added 60 of 1994 s.
16)

(3) The Tribunal that heard the matter or a Tribunal constituted for the purpose by the Tribunal Convenor may,
on the application of a party against whom an order for payment is made, order that payment may be paid by

Cap 159 - LEGAL PRACTITIONERS ORDINANCE 10



instalments or be deferred for a period the Tribunal considers appropriate.

(4) An application for an order for payment by instalments, or for the deferring of payment, may be made at the
hearing or, within 14 days after the date of the order for payment, by notice in writing to the Tribunal Convenor and to
al parties who were represented at the Tribunal hearing.

(5) On receipt of a notice under subsection (4), the Tribunal Convenor shall, within 14 days, notify the
applicant and the other parties of the date on which the application will be heard by a Tribunal.

(6) Thereisno right of appeal from the decision of the Tribunal on an application under subsections (4).

(7) Payment of an amount ordered to be paid by the Tribunal may be enforced as if it were an order issued out
of the Court on the production of a copy of the order signed by the chairman or other authorized member of the
Tribunal and the rules of the Court, so far as applicable, apply to the order.

(8 No order under subsection (7) shall be enforced until after the 14 days referred to in subsection (4) has
elapsed or until after the Tribunal has made its decision under subsection (3).

(9) A signed copy of every order made by a Tribunal under section 10 shall be filed with the Secretary of the
Society of Notaries within 14 days after it is made by the Tribunal. (Added 27 of 1998 s. 5)

(Replaced 61 of 1992 s. 8)

|Section:  [13 |Appeal and saving |10 of 2008 |09/05/2008 |

(1) Subject to section 12(6), an appeal against any order made by a Solicitors Disciplinary Tribunal shall lie to
the Court of Appeal and the provisions of Order 59 of the Rules of the High Court (Cap 4 sub. leg. A) shall apply to
every such appeal save that the time for serving notice of motion of appeal shall be 21 days from the date of the
decision and not 28 days as provided in the said Order. (Amended 61 of 1992 s. 6; 25 of 1998 s. 2; 10 of 2005 s. 57;
10 of 2008 s. 31)

(2) Subject to subsection (2A), in any appea under subsection (1) the Society shall be the respondent.
(Amended 42 of 2000 s. 5)

(2A) The Council may, with leave of the Court of Appeal, appeal an order of a Solicitors Disciplinary Tribunal
under subsection (1), in which case the Society shall be the appellant and the person whose conduct was the subject of
the inquiry by the Solicitors Disciplinary Tribunal shall be the respondent. (Added 42 of 2000 s. 5)

(3) Nothing herein contained shall affect the jurisdiction of the Court under sections 3(2) and 45.

(4) The hearing of every appeal under this section shall be in open court unless, and to the extent to which, the
Court of Appea may otherwise direct.

(Amended 92 of 1975 s. 59; 61 of 1992 s. 9)

[Section:  [13A  |Publication of findings of Solicitors Disciplinary Tribunal |10 of 2005 |08/07/2005 |

() Unless, on application by the solicitor, the Court of Final Appeal, the Court of Appeal or the Solicitors
Disciplinary Tribunal otherwise orders, the Society may, after the expiry of the time for filing an appeal under section
13 or, if such an appea has been made, after the appeal is finally determined, as the case may be, publish a summary
of the finding and order of a Solicitors Disciplinary Tribunal and the name of the solicitor who was the subject of the
finding and order in any publication produced by, or at the direction of, the Society. (Amended 10 of 2005 s. 59)

(2) For the purposes of subsection (1), an appeal to the Court of Appea shall be deemed to be finally
determined when the earliest of the following events occurs, whichever is applicable in the circumstances-

(@ when the appeal to the Court of Appeal iswithdrawn or abandoned;
(b) when the specified period expires without an application for leave to appeal having been made to the
Court of Appeal;
(c) if, before the expiry of the specified period, an application for leave to appea is made to the Court of
Appesal-
(i) when the application is withdrawn or abandoned;
(it) if the application is refused, when the specified period expires without an application for leave to
appeal having been made to the Court of Final Appeal; or
(iii) if the application is granted, when the appeal to the Court of Final Appea is withdrawn,
abandoned or disposed of; or
(d) if, before the expiry of the specified period, an application for leave to appeal is made to the Court of
Final Appeal-
(i) when the application is withdrawn, abandoned or refused; or
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(i) if the application is granted, when the appeal to the Court of Final Appea is withdrawn,

abandoned or disposed of. (Added 10 of 2005 s. 59)
(3) In subsection (2)-

"application for leave to appeal" (_- 3+ 7] FHE5) means an application made to the Court of Appeal or the Court of
Final Appeal under section 24 of the Hong Kong Court of Final Appea Ordinance (Cap 484) for leave to apped
to the Court of Final Appeal from ajudgment of the Court of Appeal;

"specified period" (fi5HHPREH)-

(&) inthe case of an application for leave to appea made to the Court of Appeal, means-

(i) subject to subparagraph (ii), the period of 28 days within which the notice of motion referred to
in section 24(2) of the Hong Kong Court of Final Appeal Ordinance (Cap 484) is required to be
filed; or

(i) if, on an application made within the 28-day period referred to in subparagraph (i), the Court of
Appeal extends that period, the period as so extended; or

(b) inthe case of an application for leave to appeal made to the Court of Final Appeal, means-

(i) subject to subparagraph (ii), the period of 28 days within which the notice of motion referred to
in section 24(4) of the Hong Kong Court of Final Appeal Ordinance (Cap 484) is required to be
filed; or

(i) if, on an application made within the 28-day period referred to in subparagraph (i), the Court of
Final Appeal extends that period, the period as so extended. (Added 10 of 2005 s. 59)

(Added 42 of 2000 s. 6)

|Section:  [14 |(Repealed 61 of 1992 s. 10) | 130/06/1997 |
[Section:  [15 |(Repealed 61 of 1992 s. 10) | 30/06/1997 |
|Section: |16 |Restrictions on power s to strike names off roll | 130/06/1997 |

(1) No solicitor shal be liable to have his name struck off the roll of solicitors on account of any failure to
comply with such requirements with respect to employment as a trainee solicitor as may be prescribed by the Chief
Justice or on account of any defect in his admission and enrolment, unless the application to strike his name off the
roll of solicitorsis made within 12 months after the date of his enrolment:

Provided that this subsection shall not apply in any case where fraud is proved to have been committed in
connection with the failure or defect.

(2) No solicitor shall be liable to have his name struck off the roll of solicitors by reason only that-

(@ asolicitor who employed him or acted as his principa for the whole term or such part of aterm of a
trainee solicitor contract as may be prescribed by the Chief Justice has neglected or omitted to take out
apractising certificate in accordance with the provisions of section 6; or

(b) the name of a solicitor who employed him as a trainee solicitor or acted as his principal for any period
has after the termination of that period been struck off the roll of solicitors. (Amended 60 of 1994 s.

17)
(Amended 70 of 1991 s. 13)
[cf. 1957 c. 27 5. 54 UK ]
[Section:  [17 |Council may inspect proceedingsin bankruptcy | 130/06/1997 |

The Council shall be entitled, without payment of any fee, to inspect the file of proceedings in bankruptcy
relating to any solicitor or foreign lawyer against whom proceedings in bankruptcy have been taken, and to be
supplied with office copies of the proceedings on payment of the usual charges for such copies.

(Amended 52 of 1980 s. 2; 60 of 1994 s. 18)
[cf. 1957 c. 27 s. 83 U.K ]
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Section: 18 Winding-up, etc. of business of solicitors struck off or 30/06/1997
suspended

(1) The Court may make an order for the winding-up of the business of any solicitor who is struck off the roll
of solicitors or of any foreign lawyer whose registration is cancelled in such terms and appointing such solicitor or
firm of solicitors or the Official Receiver under the Bankruptcy Ordinance (Cap 6) or both as it thinks fit for that
purpose. (Amended 60 of 1994 s. 19)

(2) The Court may make an order appointing any solicitor or firm of solicitors or the Official Receiver or both
to manage the business of any solicitor, whose practising certificate is suspended, for the duration of such suspension.

(3 The Court may make an order appointing a solicitor, firm, foreign lawyer, foreign firm, the Officia
Receiver or any combination of them to manage the business of a foreign lawyer whose registration is suspended, for
the duration of the suspension. (Added 60 of 1994 s. 19)

[Section:  [19 |Removal from roll | 30/06/1997 |

(1) Upon reasonable cause being shown to the Council by a solicitor the Council may direct the Registrar to
remove the name of such solicitor from the roll of solicitors and the Registrar shall thereupon remove such name from
theroll of solicitors. (Amended 52 of 1980 s. 2)

(1A)Upon reasonable cause being shown to the Council by a foreign lawyer or foreign firm, the Council may
direct the Secretary Genera of the Society to cancel the registration of the foreign lawyer or foreign firm and the
Secretary General shall then cancel the registration. (Added 60 of 1994 s. 20)

(2) With effect from the date of removal of a name under this section the person whose name is so removed
shall ceaseto be asolicitor. (Amended 46 of 1989 s. 5)

(3) Upon application being made for removal or cancellation as aforesaid the Council may advertise or require
the solicitor, foreign lawyer or foreign firm to advertise the application inviting any person who objects thereto to
make objection to the Council. (Amended 52 of 1980 s. 2; 60 of 1994 s. 20)

(4) Where the Registrar is satisfied that a person who was admitted as a solicitor under section 3(1AD) before
the repeal of that provision by the Legal Practitioners (Amendment) Ordinance 1994 (60 of 1994) would no longer be
qualified under paragraph (a) of that provision if it were still in force, he shall, unless the person has become qualified
otherwise under this Ordinance, remove his name from the roll of solicitors. (Added 46 of 1989 s. 5. Amended 60 of
1994 s. 20)

(5 Without prejudice to the generality of subsection (1), where a person admitted under section 3(1AB) before
that and related provisions ceased to have effect by virtue of section 75(2) does not commence practice as a solicitor
within a period of 12 months after his admission, it shall be a cause for the removal of his name from the roll of
solicitors under this section. (Added 46 of 1989 s. 5. Amended 60 of 1994 s. 20)

[Section: |20 |Restrictions on employing trainee solicitors L.N. 362 of 1997 [01/07/1997 |

(1) No person who has not at some time been in continuous practice as a solicitor in Hong Kong for a period of
5 years shall, without the special leave in writing of the Society, employ a trainee solicitor or act as his principal.
(Amended 25 of 1968 s. 6)

(2) No person shall employ or act as principa for more than 2 trainee solicitors at the same time.

(3) No person shall employ atrainee solicitor or act as his principal unless he is practising as a solicitor on his
own account or in partnership, without the special leave in writing of the Society. (Replaced 60 of 1994 s. 21)

(4) If any solicitor employs or acts as principal for atrainee solicitor in contravention of any of the provisions
of subsection (1), (2) or (3), the Council may terminate the trainee solicitor's contract upon such terms as it thinks fit.
(Amended 52 of 1980 s. 2)

(4A) 1t is not a contravention of subsection (1), (2) or (3) for a person other than a solicitor to employ a trainee
solicitor so dong as-

(@) thetrainee solicitor is assigned to a solicitor who acts as his principal;
(b) thesolicitor who acts as principal is qualified under and complies with subsections (1), (2) and (3); and
(c) thesoalicitor isemployed by the same person as the trainee solicitor. (Added 60 of 1994 s. 21)
(5 Any-
(a) solicitor; or
(b) qualified person,
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serving in the-
(i) Department of Justice; or (Amended L.N. 362 of 1997)
(ii) the Legal Advisory and Conveyancing Office of the Lands Department; or (Replaced 8 of 1993 s. 20.
Amended L.N. 291 of 1993)
(iia) the Land Registry; or (Added 8 of 1993 s. 20)
(iib) the Companies Registry; or (Added 8 of 1993 s. 20)
(iii) Legal Aid Department; or (Amended 39 of 1992 s. 11)
(iv) Official Receiver's Office; or (Added 39 of 1992 s. 11. Amended 60 of 1992 s. 6)
(v) Intellectua Property Department, (Added 60 of 1992 s. 6)
of the Government shall, for the purpose of this section, be deemed to be practising as a solicitor on his own account;
and this subsection shall apply in relation to periods before as well as periods after the commencement of the Legal
Practitioners (Amendment) Ordinance 1982 (50 of 1982). (Added 50 of 1982 s. 4)
(6)-(7) (Repealed 70 of 1991 s. 13)
(Amended 50 of 1982 ss. 4 & 8; 70 of 1991 s. 13; 60 of 1994 s. 21)
[cf. 1957 c. 27 s. 41 UK ]

[Section:  [21 |Power to prohibit employing trainee solicitors | 130/06/1997 |

(1) Where the Society refuses to issue a practising certificate to a solicitor under section 6, the Council may
by notice in writing to that solicitor prohibit him from employing a trainee solicitor or acting as the principal of a
trainee solicitor. (Amended 52 of 1980 s. 2; 70 of 1991 s. 13; 60 of 1994 s. 22)
(2) (Repeded 61 of 1992 s. 11)
(Replaced 58 of 1976 s. 6)

[Section:  [22 |Power to dischargearticlesin certain cases | 130/06/1997 |

If either-

(8 during the term of atrainee solicitor contract a trainee solicitor has been continuously absent from the
place of business of his principal for a period of 3 months or such longer period as may be prescribed
by the Council except for such reason as may be prescribed by the Council; or

(b) the Council is for any other reason of the opinion that a trainee solicitor contract ought to be
terminated,

the Council may, on application of the solicitor, the trainee solicitor or any other person, terminate the trainee solicitor
contract on such terms as it shall think fit and may determine what, if any, of the period of employment of the trainee
solicitor shall be effective for the purposes of this Ordinance.

(Amended 52 of 1980 s. 2; 70 of 1991 s. 13)

Section:; 23 Termination of trainee solicitor contractsin cases of L.N. 213 of 1998 (24/04/1998
bankruptcy, etc.

If a solicitor who employs a trainee solicitor or acts as his principal becomes bankrupt before the expiration of
the trainee solicitor contract or is imprisoned for debt and remains in prison for more than 21 days, the Court, on the
application of any person, may order the trainee solicitor contract to be terminated or to be assigned to another
solicitor on such terms and in such manner as the Court thinksfit.

(Amended 70 of 1991 s. 13; 60 of 1994 s. 23; 27 of 1998 s. 7)

[Section: 24 |Society's general right of audience | 30/06/1997 |

The Society shall have a general right of audience by any member of the Society appointed for that purpose by
the Society or by any counsel, before-
(@ aSolicitors Disciplinary Tribunal; and (Amended 61 of 1992 s. 6)
(b) the Court on the hearing of any matter under this Ordinance that does not solely affect barristers,
(Replaced 60 of 1994 s. 24)
and in any such case, whether the Society has or is seeking audience or not, the Society shall be served with a copy of
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every necessary document filed with the Registrar.

|Section:  [25 |[Expenses of Solicitors Disciplinary Tribunal and of Society |26 of 2012 27/07/2012 |

(1) The expensesincurred by-
(@ aSolicitors Disciplinary Tribunal; and
(b) the Society, in connection with proceedings before a Solicitors Disciplinary Tribunal, the Court of
Appeal and the Court of Final Appeal,
may be paid to the Society out of general revenue upon a certificate issued by the Secretary for Justice.
(2) The Secretary for Justice shal only issue a certificate under subsection (1) if heis satisfied that-
(&) the expenses were necessarily incurred by the Solicitors Disciplinary Tribunal or the Society, as the
case may be, in exercise of the powers or duties conferred or imposed by this Ordinance;
(b) the amount of such expensesis reasonable; and
(c) the expenses could not reasonably be recovered from the person whose conduct is the subject of the
proceedings before the Solicitors Disciplinary Tribunal, the Court of Appea or the Court of Final
Appeal, asthe case may be. (Amended 92 of 1975 s. 59; 46 of 1989 s. 6)
(3) In this section, "expenses’ (A=) includes witnesses expenses and fees, counsel's fees, solicitor's fees,
auditor's fees and other charges and disbursements.
(Amended 61 of 1992 s. 6; L.N. 362 of 1997; 26 of 2012 s. 6)

|Section:  [26 |Statutory provisionsto prevail over Society'sarticles | 130/06/1997 |

In the case of any inconsistency between the provisions of this Ordinance and the Memorandum and Articles of
Association of the Society the provisions of this Ordinance shall prevail.

|Section:  [26AA  |(Repealed 70 of 1991 s. 13) | 130/06/1997 |
Part: A CIRCUMSTANCESIN WHICH LAW SOCIETY MAY 30/06/1997
INTERVENE

(Part I1A replaced 68 of 1995 s. 12)

Section: 26A Circumstancesin which powersconferred by Schedule2 |L.N. 29 of 1999 |01/02/1999
exercisable

(1) Subject to subsection (2), the powers conferred by Schedule 2 shall be exercisable where-
(@) the Council has reason to suspect dishonesty on the part of-

(i) asolicitor or foreign lawyer; or

(i) anemployee or atrainee solicitor of asolicitor or foreign lawyer; or

(iii) the persona representatives of a deceased solicitor or foreign lawyer, in connection with that
solicitor's or foreign lawyer's practice or in connection with any trust of which that solicitor or
foreign lawyer immediately before the date of his death or formerly was a trustee,

and the Council considers the exercise of those powers is in the interests of the public or the clients of

the solicitor or foreign lawyer;

(b) the Council considers that there has been undue delay on the part of the persona representatives of a
deceased solicitor or foreign lawyer who immediately before his death was practising as a solicitor in
his own name or as a sole solicitor or foreign lawyer under a firm name in connection with that
solicitor's or foreign lawyer's practice or in connection with any controlled trust;

(c) the Council is satisfied that a solicitor or foreign lawyer has failed to comply with rules made by virtue
of section 73(2)(b) or 73A,;

(d) asolicitor or foreign lawyer has become bankrupt or has entered into a voluntary arrangement with his
creditors within the meaning of the Bankruptcy Ordinance (Cap 6); (Amended 27 of 1998 s. 7)

(e) asolicitor or foreign lawyer has been committed to prison in any civil or criminal proceedings;
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(f) the Council is satisfied that a solicitor or foreign lawyer who practises as a solicitor in his own name or
as asole solicitor or foreign lawyer under afirm name is incapacitated by illness or accident to such an
extent asto be unable to attend to his practice;

(g) the powers conferred by section 10D of the Mental Health Ordinance (Cap 136) (emergency powers)
or section 11 of that Ordinance (appointment of committee) have been exercised in respect of a
solicitor or foreign lawyer; (Replaced 25 of 1998 s. 2)

(h) the name of a solicitor has been removed from or struck off the roll or a solicitor has been suspended
from practice or the registration of aforeign lawyer is cancelled or suspended;

(i) the Council issatisfied that a solicitor or foreign lawyer who practises as a solicitor in his own name or
asasole solicitor or foreign lawyer under a firm name has abandoned his practice;

(1) the Council is satisfied that a solicitor or foreign lawyer who practises as a solicitor in his own name or
as asole solicitor or foreign lawyer under afirm name is incapacitated by age to such an extent asto be
unable to attend to his practice;

(k) any power conferred by this Part and Schedule 2 has been exercised by virtue of paragraph (a) in
relation to a solicitor or foreign lawyer who practises as a solicitor in his own name or as a sole
solicitor or foreign lawyer under a firm name and he has acted as a solicitor or foreign lawyer who
practises as a solicitor in his own name or as a sole solicitor or foreign lawyer under a firm name
within the period of 18 months beginning with the date on which it was so exercised;

() the Council is satisfied that a person has acted as a solicitor at atime when he did not have a practising
certificate which wasin force;

(m) the Council is satisfied that a solicitor has failed to comply with any condition, subject to which his
practising certificate was granted or otherwise has effect, to the effect that he may act as a solicitor
only-

(i) in employment which is approved by the Council in connection with the imposition of that
condition;

(i) asamember of apartnership which is so approved; or

(iii) inany specified combination of those ways;

(n) the Council is satisfied that a solicitor or foreign lawyer has failed to make satisfactory arrangements
within 21 days from the date of the closure of his practice.

(2) The powers conferred by Schedule 2 shall only be exercisable under subsection (1)(c), (j), (k), (I) and (m) if
the Council has given the solicitor notice in writing that the Council is satisfied that he has failed to comply with rules
specified in the notice and also (at the same or any later time) notice that the powers conferred by Schedule 2 are
accordingly exercisablein his case.

(3) InthisPart and Schedule 2-

"controlled trust" (52 %2#|{Z5TE), in relation to a solicitor or foreign lawyer, means atrust of which he is a sole trustee
or co-trustee only with one or more of his partners, employees or trainee solicitors,
"trust" ({£5t) includes an implied or constructive trust and a trust where the trustee has a beneficial interest in the

trust property, and also includes the duties incidental to the office of a personal representative, and "trustee” (5%
=1 A\ shall be construed accordingly.

|Section:  [26B |Death of sole salicitor or foreign lawyer | 30/06/1997 |

On the death of a solicitor or foreign lawyer who practises as a solicitor in his own name or as a sole solicitor or
foreign lawyer under a firm name sections 2, 3 and 4 of Schedule 2 shall apply to the client accounts of his practice.

Section: 26C Undue delay by solicitors or foreign lawyersin connection 30/06/1997
with clients' instructions

The powers conferred by Schedule 2 shall also be exercisable, subject to sections 1(4) and 8(3) of that Schedule,
where-

(@ acomplaint is made to the Council that there has been undue delay on the part of a solicitor or foreign
lawyer in connection with any matter in which the solicitor or his firm or the foreign lawyer or hisfirm
was instructed on behalf of a client or with any controlled trust; and

(b) the Council by notice in writing invites the solicitor or foreign lawyer to give an explanation within a
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period of not less than 8 days specified in the notice; and

(c) thesolicitor or foreign lawyer fails within that period to give an explanation which the Council regards
as satisfactory; and

(d) the Council gives notice of the failure to the solicitor or foreign lawyer and (at the same or any later
time) notice that the powers conferred by Schedule 2 are accordingly exercisable.

Section: 26D Power s conferred by Schedule 2 exer cisable after death of 30/06/1997
solicitor

() Where the powers conferred by Schedule 2 are exercisable in relation to a solicitor or foreign lawyer, they
shall continue to be exercisable after his death or after his name has been removed from or struck off the roll (in the
case of asolicitor) or his registration is cancelled or suspended (in the case of aforeign lawyer).

(2) The references to the solicitor or his firm or the foreign lawyer or his firm in sections 1(1), 2(2) and (3), 3,
7(1) and (5) and 8(1) of Schedule 2 include, in any case where the solicitor or foreign lawyer has died, references to
his personal representatives.

[cf. 1974 c. 47 Sch. 1 Pt. | U.K. asamended by 1990 c. 41 s. 91 U.K ]

|Part: [T [Barristers [E.R. 20f 2012  [02/08/2012 |

(* Format changes—E.R. 2 of 2012)

Note:
* The format of Part lll has been updated to the current legislative styles.

[Section:  [27 |Power of Court to admit barristers [E.R.20f 2012  [02/08/2012 |

(1) Subject to subsection (2), the Court may, in such manner as may be prescribed by the Chief Justice, admit as a
barrister of the High Court in Hong Kong, a person whom it considers a fit and proper person to be a barrister,
provided such person has-

(@ complied with the requirements;

(b) passed the examinations; and

(c) paid thefees,

prescribed by the Bar Council.

(2) The Court shall not admit a person under subsection (1) unlessit is satisfied that that person-

(& isnotin practice as a solicitor either on his own account or as a partner or salaried employee in a firm of
solicitors practising in Hong Kong; and

(b) satisfies one of the following requirements-

(i) has resided in Hong Kong for at least 3 consecutive months immediately before the date of his
application for admission;

(ii) bhasbeen ordinarily resident in Hong Kong for at least 7 years;

(iii) has been physically present in Hong Kong for at least 180 days of each of at least 7 years within the 10
yearsimmediately preceding the date of his application for admission.

(3 If at the time of his admission under subsection (1) the person is a solicitor, the Registrar shall remove the
person's name from the roll of solicitors.

(4) Notwithstanding that a person does not satisfy al the requirements specified in subsections (1) and (2)(b), where
the Court considers that he is afit and proper person to be a barrister and is satisfied that he has-

(& the qualification acquired outside Hong Kong to engage in work that would, if undertaken in Hong Kong,
be similar to that undertaken by a barrister in the course of ordinary practice as a barrister in the High Court
or Court of Final Appeal; and

(b) substantial experience in advocacy in acourt,

the Court may admit such person as a barrister under this section for the purpose of any particular case or cases

and may impose such restrictions and conditions on him asit may see fit.

(5) The Court may, when admitting a person as a barrister, sit in chambers.

(Replaced 42 of 2000 s. 7)
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Note:

Please see the savings provision contained in s. 17 of 42 of 2000, which section is reproduced as follows:

"17. Savings Provision

Notwithstanding the repeal of section 27(1)(a)(i), (ii) and (v) of the Legal Practitioners Ordinance
(Cap 159) by section 7 of this Ordinance, a barrister who was admitted under that provision shall not
have his name removed from the roll of barristers because of such repeal.".

[Section:  [27A |(Repealed 42 of 2000 s. 8) IL.N. 87 of 2003 [28/03/2003 |

[Section:  [28 [Formalities for admission asa barrister [E.R.20f 2012  [02/08/2012 |

Except as may be prescribed by the Chief Justice, no person shall be admitted as a barrister unless he has deposited
with the Registrar documentary evidence together with an affidavit showing the manner in which he satisfies the
requirements specified in section 27(1) and (2).

(Replaced 42 of 2000 s. 9)

[Section:  [29 IRoll of barristers [E.R.20f 2012  [02/08/2012 |

(D

(2)

(2A)

(2B)

(2C)

3

The Registrar shall keep aroll of al barristers admitted by the Court under sections 27 and 27A and shall have

custody of the roll of barristers and of all documents relating thereto and shall allow any person to inspect the

roll of barristers during office hours without payment. (Amended 61 of 1992 s. 15)

The Registrar, upon production of a certificate of admission signed by a judge and upon payment to the

Registrar of such fee as may be prescribed by the Chief Justice, shall enter upon the roll of barristers the name of

the person enrolled. (Amended 60 of 1994 s. 31)

A barrister who was admitted pursuant to section 27(1) or section 27A may-

(@) apply by motion to have his name removed from the roll of barristers; and

(b) where he has had his name removed under paragraph (a), on giving at least 7 days notice to the Bar
Council, apply by motion to have his name restored to the roll of barristers. (Added 42 of 2000 s. 10)

A barrister who was admitted pursuant to section 27(4) for a particular case or cases shall, on completion of such

case or cases including any appeal relating thereto, be deemed to have had his name removed from the roll of

barristers. (Added 42 of 2000 s. 10)

Where a barrister has had his name removed from the roll of barristers under subsection (2A) or (2B), he shall

forthwith surrender to the Bar Council any current practising certificate. (Added 42 of 2000 s. 10)

(Repealed 61 of 1992 s. 15)

|Section:  [30 |Practising certificates-barristers [E.R.20f 2012  [02/08/2012 |

(D

(2)

The Bar Council, upon application in writing by a barrister and upon payment of such fee as may be prescribed
by the Bar Council and upon being satisfied in such manner as may be prescribed by the Bar Council that the
person to whom the application relates is qualified to practise as a barrister or is qualified to practise to alimited
extent under section 31 (2), shall issue to the applicant a practising certificate as a barrister in such form as may
be prescribed by the Bar Council for the period of one calendar year from 1 January next following the date of
the application: (Amended 25 of 1968 s. 10; 58 of 1976 s. 95; 42 of 2000 s. 11)

Provided that-

(@) the Bar Council, in its absolute discretion and upon such condition as it may consider necessary, may
permit the application for a practising certificate to be made under this subsection at any time and upon
such application may issue to the applicant a practising certificate for any period not exceeding one
calendar year and ending on 31 December in any year; and

(b) where the name of a barrister is removed from or struck off the roll of barristers, the practising certificate of
that barrister shall automatically determine without any entitlement to any refund of the prescribed fee or of
any part thereof.

The publication in the Gazette by the Bar Council of a list of the names and addresses of those barristers who

have obtained practising certificates for the period therein stated shall be prima facie evidence that each person
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)

named therein is a person qualified under section 31 to practise as a barrister and to whom a practising certificate

for the period specified in such list has been issued under this section and the absence from any such list of the

name of any person shall be prima facie evidence that such personis not so qualified.

A practising certificate may only be issued to an applicant who has paid to the Hong Kong Bar A ssociation-

(@) except where the Bar Council has exempted the applicant therefrom, the membership subscription; and

(b) except where the applicant has been admitted as a barrister under section 27(4) and the Bar Council has
exempted him therefrom, the premium prescribed for insurance of the applicant under the current master
policy for professional indemnity insurance effected by the Hong Kong Bar Association,

in respect of the period for which the practising certificate isto be issued. (Replaced 42 of 2000 s. 11)

(3A) On application by a barrister admitted under section 27(4), the Bar Council may waive part of the membership

(4)

subscription. (Added 42 of 2000 s. 11)
(Repealed 42 of 2000 s. 11)
(Amended 70 of 1991 s. 6)

[Section:  [31 |Qualifications for practising asa barrister [E.R.20f 2012  [02/08/2012 |

(D

(2)

A barrister shall not be qualified to practise as such-

() subject to subsection (2), unless he has completed the prescribed qualifying period of active practice;

(b) unlesshe holds avalid practising certificate;

(c) having qualified for admission as a barrister by virtue of section 27(1)(a)(i) or (ii) (as that section existed
before its repeal by the Lega Practitioners (Amendment) Ordinance 2000 (42 of 2000)), unless he
continues to be a barrister in England or Northern Ireland or an advocate in Scotland and is not there
suspended from practice as such; (Amended 42 of 2000 s. 12)

(d) if heissuspended from practice under section 37; (Amended 61 of 1992 s. 16)

(e) if heisontheroll of salicitors; (Replaced 70 of 1991 s. 7. Amended 61 of 1992 s. 16; 42 of 2000 s. 12)

(f) if heisan employed barrister within the meaning of section 31C(1). (Added 42 of 2000 s. 12)

After the expiry of the first 6 months of the prescribed qualifying period of active practice, a barrister shall be

qualified to practise as a barrister to such limited extent as the Bar Council may determine.

(Replaced 58 of 1976 s. 10. Amended 70 of 1991 s. 7)

[Section:  [31A  |Appointment of Senior Counsel [E.R.20f 2012  [02/08/2012 |

(D
(2

3

(4)

©)

The Chief Justice may, after consultation with the chairman of the Bar Council and the president of the Society,

appoint as Senior Counsel barristers who satisfy the eligibility requirements of subsection (2).

A barrister is eligible for appointment as a Senior Counsel if he-

(@ has, in the opinion of the Chief Justice, sufficient ability and standing as a barrister, and sufficient
knowledge of the law, to be accorded that status; and

(b) hasthe requisite experience; and

(c) ispractising at the bar in Hong Kong or is practising as an advocate while he holds office as a legal officer
within the meaning of the Legal Officers Ordinance (Cap 87).

For the purposes of subsection (2)(b), a barrister has the requisite experience for appointment as a Senior

Counsel if he has, for not less than 10 years in aggregate, done one or both of the following-

(a) practised at the bar in Hong Kong; or

(b) practised as an advocate while he holds office as a legal officer within the meaning of the Legal Officers
Ordinance (Cap 87).

The Chief Justice may, after consultation with the chairman of the Bar Council and the president of the Society,

appoint a barrister as honorary Senior Counsel if he-

(8 isamember of the academic staff of afaculty or school of law of auniversity in Hong Kong; or

(b) holds office as Director of Legal Aid or as a Deputy Director or Assistant Director of Legal Aid; or

(c) holds office as Official Receiver or an office specified in Part | of Schedule 2 to the Bankruptcy Ordinance
(Cap 6); or

(d) holds office as Director of Intellectual Property or an office specified in Part | of Schedule 1 to the Director
of Intellectual Property (Establishment) Ordinance (Cap 412),

and who has, in the Chief Justice's opinion, provided distinguished service to the law of Hong Kong.

The appointment of a person as a Senior Counsel in an honorary capacity does not confer on the person aright to
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act as an advocate in proceedings before the courts of Hong Kong and will not accord precedence before the
courts.
(Added 94 of 1997 s. 7)

Note:
Please see the savings and transitional provisions contained in s. 2 of Schedule 2 to 94 of 1997, which
section is reproduced as follows:

"2. Status of existing Queen's Counsel

(1) This section applies to-
(@) a barrister of the Supreme Court of Hong Kong who, immediately before the commencement
of this section, is holding an appointment as a Queen's Counsel in Hong Kong; and
(b) a barrister called to the bar in England or Northern Ireland, or an advocate admitted in
Scotland, who, immediately before that commencement-
(i) is holding an appointment as a Queen's Counsel in the United Kingdom; and
(ii) is admitted as a barrister of the Supreme Court of Hong Kong otherwise than for the
purpose of appearing in a specific legal proceeding.

(2) A barrister to whom this section applies is, on the commencement of this section, taken to have
been appointed as a Senior Counsel under section 31A of the Legal Practitioners Ordinance (Cap 159)
with the same precedence as the barrister would have had if-

(a) the barrister had been appointed under that section as a Senior Counsel on the date when the
barrister was appointed as a Queen's Counsel; and
(b) that section had been in force on that date.

(3)Nothing in this section or section 31A of the Legal Practitioners Ordinance (Cap 159)-

(a) affects the appointment, before the commencement of this section, of a barrister as a
Queen's Counsel in Hong Kong; or

(b) precludes a barrister from being appointed as a Queen's Counsel in Hong Kong after that
commencement but before 1 July 1997.".

|Section:  [31B |Status of visiting Queen's Counsel [E.R.20f 2012  [02/08/2012 |

A Queen's Counsel of another jurisdiction who is appearing in legal proceedings before a court in Hong Kong is
entitled to use the title, and to be accorded the status, of Senior Counsel for the purposes of those proceedings.
(Added 94 of 1997 s. 7)

[Section:  [31C  [Employed barristers [E.R.20f 2012 |02/08/2012 |

(1) In this section employed barrister (57 {jg & {3:Ffi) means a barrister who, under a contract of employment,
provides legal services exclusively to his employer.

(2) Anemployed barrister may apply to the Bar Council for an employed barrister's certificate if-

(@) at any time, he has been issued a practising certificate under section 30; or

(b) he has completed the prescribed qualifying period of active practice; or

(c) he has been an employed barrister in Hong Kong for at least 12 months immediately preceding the date of
his application.

(3) An employed barrister may be issued an employed barrister's certificate and the provisions of sections 29(2C)
and 30 (except section 30(3)(b)) respecting practising certificates apply to employed barrister's certificates
issued under this section and, for the purposes of this section, references in those sections to a barrister or a
practising certificate shall be deemed to be references to an employed barrister and an employed barrister's
certificate respectively. (Amended 26 of 2012 s. 3)

(4) The publication in the Gazette by the Bar Council of alist of the names and addresses of those barristers who
have obtained employed barrister's certificates for the period therein stated shall be prima facie evidence that
each person named therein is the holder of such a certificate for the period specified in such list, and the absence
from any such list of the name of any person shall be prima facie evidence that the person does not hold such a
certificate.

(5) An employed barrister who holds a current employed barrister's certificate may, on behalf of his employer but
for the purpose of obtaining a legal opinion only, instruct a barrister who holds a current practising certificate,
without retaining a solicitor.
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(Added 42 of 2000 s.13)

[Section:  [32 |(Repealed 61 of 1992 s. 17) | 130/06/1997 |

[Section:  [33 |Bar Council - general right of audience [E.R. 20f 2012  [02/08/2012 |

The Bar Council shall have a general right of audience, by any member of the Bar Council appointed for that purpose
by the Bar Council or by any other counsel-
(@) before aBarristers Disciplinary Tribunal; and
(b) before the Court on the hearing of -
(i) any application to the Court for admission and enrolment as a barrister; and
(ii) any proceedings in the Court relating to, affecting or touching any matter affecting the qualification or
examination of a person seeking to be a barrister or affecting the privileges, restrictions or offencesin
connection with the professional practice, conduct and discipline of a barrister,
and in any such case, whether the Bar Council has or is seeking audience or not, the Bar Council shall be served with a
copy of every necessary document filed with the Registrar.
(Amended 70 of 1991 s. 8; 61 of 1992 s. 18)

|Section:  [34 |Barristers Disciplinary Tribunal Panel [E.R.20f 2012  [02/08/2012 |

(1) The Chief Justiceisrequired to appoint a Barristers Disciplinary Tribunal Panel consisting of-
(@ no fewer than 6 and no more than 15 practising Senior Counsel of Hong Kong; and
(b) no fewer than 6 and no more than 20 other practising barristers of at least 7 years standing; and
(c) no fewer than 5 and no more than 25 lay persons who are not, in the opinion of the Chief Justice, in any
way connected with the practice of the law. (Replaced 94 of 1997 s. 8)

(2) A member of the Bar Council is not eigible to be appointed to or remain on the Panel.

(3) A person appointed to the Panel shall be appointed for aterm specified by the Chief Justice not to exceed 5 years
but may be reappointed for a further term or terms.

(4) The Chief Justice shall appoint one of the barristers on the Panel as the Tribunal Convenor for a 3 year term and
he may appoint one or more other barristers on the Panel as Deputy Tribunal Convenorsfor 3 year terms.

(5) A Deputy Tribunal Convenor designated by the Tribunal Convenor may act in place of the Tribunal Convenor
whenever the Tribunal Convenor is prevented from exercising the Tribunal Convenor's functions because of
illness, absence from Hong Kong or any other cause. (Added 94 of 1997 s. 8)

(Replaced 61 of 1992 s. 19)

Note:
Please see the savings and transitional provisions contained in s. 3 of Schedule 2 to 94 of 1997, which
section is reproduced as follows:

"3. Barristers Disciplinary Tribunal Panel

The substitution of section 34(1) of the Legal Practitioners Ordinance (Cap 159) by section 8 of this
Ordinance does not affect the appointment of any person who was, immediately before the
commencement of the last-mentioned section, holding office as a member of the Barristers Disciplinary
Tribunal Panel.".

[Section:  [35 |Complaint about barrister's conduct [E.R. 20f 2012  [02/08/2012 |

() Wherethe Bar Council considers that the conduct of a barrister should be inquired into as a result of a complaint
being made to it or otherwise, the Bar Council shall submit the matter to the Tribunal Convenor of the Barristers
Disciplinary Tribunal Panel.

(2) Where a complaint is made to the Bar Council and the Bar Council does not submit a matter to the Tribunal
Convenor under subsection (1) within 6 months after receiving the complaint the Chief Judge may, on
application by any person or on his own initiative, submit the matter to the Tribunal Convenor if he considers
that the Bar Council ought to have done so. (Amended 23 of 2002 s. 107)
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(3 A matter submitted to the Tribunal Convenor must include or be accompanied by particulars of the conduct that
isto beinquired into and by particulars of any associated allegations of misconduct. (Added 94 of 1997 s. 9)
(Replaced 61 of 1992 s. 19)
[Section:  [35A  |BarristersDisciplinary Tribunal [E.R. 20f 2012  [02/08/2012 |
(1) Onreceiving asubmission under section 35, the Tribunal Convenor of the Barristers Disciplinary Tribunal Panel
isrequired to appoint from the Panel-
(8 aSenior Counsd; and
(b) abarrister who isnot a Senior Counsel; and
(c) alay person.
(2) The persons so appointed constitute a Barristers Disciplinary Tribunal to inquire into the conduct of the barrister
concerned.
(3) When constituting a Barristers Disciplinary Tribunal, the Tribunal Convenor is aso required to appoint one of
its members as chairman of the Tribunal.
(4) A Barristers Disciplinary Tribunal may be constituted by the chairman and by one other member designated by
the chairman for the purposes only of-
(&) giving directions or making orders for the conduct of an inquiry under section 36; and
(b) announcing the findings of the Tribunal with respect to the inquiry.
(5 A member of a Barristers Disciplinary Tribunal who becomes a member of the Bar Council ceases to be a
member of the Tribunal.
(Replaced 94 of 1997 s. 10)
[Section:  [35B |Sittings of Barristers Disciplinary Tribunal [E.R.20f 2012  [02/08/2012 |
(1) A Barristers Disciplinary Tribunal is required to sit at such places and at such times as the chairman of the
Tribunal directs.
(2) A Barristers Disciplinary Tribunal is required to hold its proceedings in camera, except when the barrister whose
conduct is being inquired into requests that the proceedings be open to the public.
(Added 94 of 1997 s. 11)
|Section:  [36 |Power s of Barristers Disciplinary Tribunal [E.R.20f 2012  [02/08/2012 |

(1A) A Barristers Disciplinary Tribunal may inquire into the conduct of any person in respect of which it was

(D

)

©)

(4)

constituted. (Added 61 of 1992 s. 20)

For the purpose of conducting an inquiry, a Barristers Disciplinary Tribunal shall have all such powers as are
vested in the Court or in any judge in the course of any action or suit in respect of the following matters-

(@) enforcing the attendance of witnesses and examining them upon oath or otherwise;

(b) compelling the production of documents;

(c) punishing persons guilty of contempt;

(d) ordering an inspection of any property;

(e) conducting every examination of witnesses; and

(f) adjourning any meeting from time to time and from one place to another,

and a summons under the hand of the chairman of a Barristers Disciplinary Tribunal may be substituted for and
shall be equivalent to any form of process capable of being issued in any action or suit for compelling the
attendance of witnesses or the production of documents and any warrant of committal to prison issued for the
purpose of enforcing any such powers must be signed by the chairman but must not authorize the imprisonment
of any offender for a period exceeding 1 month. (Amended 94 of 1997 s. 12)

The Commissioner of Police and all police officers, officers of the court, gaolers and bailiffs of the court are
required to give their utmost assistance to every Barristers Disciplinary Tribunal and to every chairman thereof,
in the enforcement of documents, warrants and orders issued in accordance with subsection (1) or otherwise.
Every member of a Barristers Disciplinary Tribunal shall have the like protection and privileges, in relation to
any action or suit brought against him for any act done or omitted to be done in the execution of his duties as
such member, asis given by any law to a magistrate acting in the execution of his office.

All proceedings of aBarristers Disciplinary Tribunal are privileged. (Replaced 61 of 1992 s. 20)
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()

(6)

(7)
(8)

A Barristers Disciplinary Tribunal constituted to inquire into the conduct of a person may inquire into other

conduct of the person, but only if-

(a) the person has been given reasonable notice and adequate particulars of that other conduct; and

(b) the Tribunal is satisfied that that other conduct is related to the first-mentioned conduct. (Added 94 of 1997
s. 12)

The power conferred by subsection (5) is exercisable only on the application of -

(8 theBar Council in the case of a matter submitted to the Tribunal Convenor under section 35(1); or

(b) the Chief Judge in the case of a matter submitted to the Tribunal Convenor under section 35(2). (Added 94
of 1997 s. 12. Amended 23 of 2002 s. 108)

Notice is not reasonable for the purposes of subsection (5) if itislessthan 7 days. (Added 94 of 1997 s. 12)

A Barristers Disciplinary Tribunal may make such order as to the payment by a party to an inquiry of the costs

incurred in conducting the inquiry as it thinks just. Such an order may direct that the costs are to be taxed by a

Master of the High Court on afull indemnity basis. (Added 94 of 1997 s. 12. Amended 25 of 1998 s. 2)

(Amended 61 of 1992 s. 20)

[Section:  [37 IDisciplinary powers of Barristers Disciplinary Tribunal  |E.R.20f 2012  [02/08/2012 |

On completion of itsinquiry, the Barristers Disciplinary Tribuna may do one or more of the following-

(8) censurethe barrister;

(b) suspend the barrister from practising for a period it specifies;

(c) order that the barrister's name be struck off the roll of barristers;

(d) order the barrister to pay to the complainant an amount not exceeding the amount or amounts paid or
payable to the barrister in relation to the complainant's matters in dispute;

(e) order the barrister to pay a penalty not exceeding $500000, which shall be paid into the general revenue;

(f) order the barrister to pay the costs of and incidental to the proceedings of the Tribunal and the costs of any
prior inquiry or investigation in relation to the matters before the Tribunal, to be taxed by a Master of the
High Court on a full indemnity basis, or an amount that the Tribunal considers to be a reasonable
contribution towards those costs; (Amended 25 of 1998 s. 2)

(g) make any other order it thinksfit.

(Replaced 61 of 1992 s. 21)

[Section:  [37A  |Findings of a Barristers Disciplinary Tribunal [E.R.20f 2012  [02/08/2012 |

(1) An order made by a Barristers Disciplinary Tribunal shall include a statement of its findings in relation to the
facts of the case and shall be signed by the chairman or by a member authorized by the Tribunal.

(2) A signed copy of an order of a Tribunal shall be filed with the Registrar who shall enter a note of the order on
theroll of barristers against the name of the barrister and, where the order so directs, the Registrar shall strike off
the name and shall publish an order for suspension or striking off in the Gazette within 14 days after receiving a
copy of the order.

(3) The Tribunal that heard the matter or a Tribunal constituted for the purpose by the Tribunal Convenor may, on
the application of a party against whom an order for payment is made, order that payment may be paid by
instalments or be deferred for a period the Tribunal considers appropriate.

(4) An application for an order for payment by instalments, or for the deferring of payment, may be made at the
hearing or, within 14 days after the date of the order for payment, by notice in writing to the Tribunal Convenor
and to all parties who were represented at the Tribunal hearing.

(5) Onreceipt of anotice under subsection (4), the Tribunal Convenor shall, within 14 days, notify the applicant and
the other parties of the date on which the application will be heard by a Tribunal.

(6) Thereisno right of appeal from the decision of the Tribunal on an application under subsection (4).

(7) Payment of an amount ordered to be paid by the Tribunal may be enforced asif it were an order issued out of the
Court on the production of a copy of the order signed by the chairman or other authorized member of the
Tribunal and the rules of the Court, so far as applicable, apply to the order.

(8) No order under subsection (7) shall be enforced until after the 14 days referred to in subsection (4) has elapsed

or until after the Tribunal has made its decision under subsection (3).
(Added 61 of 1992 s. 21)
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|Section:  [37B |Appeal to Court of Appeal [E.R.20f 2012  |02/08/2012 |

(1)

(2)
3

A person who is the subject of an order under section 37 or 38 may appeal to the Court of Appeal and Order 59
of the Rules of the High Court (Cap 4 sub. leg. A) applies to the appea except that the time for serving the
notice of appeal is 21 days from the date of the decision and not 28 days as provided in Order 59. (Amended 25
of 1998 s. 2; 10 of 2005 s. 58; 10 of 2008 s. 32)
In an appeal under this section the Bar Council shall be the respondent.
The hearing of an appeal under this section shall be in open court unless, and to the extent to which, the Court of
Appeal otherwise directs.

(Added 61 of 1992 s. 21)

|Section:  [38 |Variation of order of the Barrister Disciplinary Tribunal |E.R.20f 2012  [02/08/2012 |

(D

(2

©)

Any barrister who has been suspended from practising or whose nhame has been struck off the roll may apply to
the Tribunal Convenor of the Barristers Disciplinary Tribunal Panel to have a Barristers Disciplinary Tribunal
constituted for the purpose of hearing his application to vary or discharge the order suspending him or striking
his name off the roll.
No application shall be made under subsection (1)-
(@) inthe case of an order of suspension, until the expiration of 2 years from the date of such order or of half
the period of suspension, whichever isthe less; or
(b) inthe case of an order striking the name of the barrister off the roll, until the expiration of 2 years from the
date of such order,
and in either case where such an application has been made and determined, no further application shall be made
until the expiration of 2 years from the date of such determination:
Provided that the barrister may at any time apply on the grounds that new material facts have cometo light since
the making of the order which it is sought to vary or discharge, and where the Tribunal Convenor is of the
opinion that such facts should be placed before a Barristers Disciplinary Tribunal, he shal grant such
application.
At the hearing of the application the Barristers Disciplinary Tribuna may-
(&) reduce the period of suspension; or
(b) discharge the order of suspension or the order striking the name of the barrister off the roll, as the case may
be; or
(c) confirmthe origina order; and
(d) make such order asto costs asit shall seefit.
(Amended 92 of 1975 s. 59; 61 of 1992 s. 22)

Section: 39 Expenses of Barristers Disciplinary Tribunal and of Bar |E.R. 2 0of 2012 |02/08/2012

Council

(D

)

©)

The expenses incurred by-

(@) aBarristers Disciplinary Tribunal; and

(b) the Bar Council, in connection with proceedings before a Barristers Disciplinary Tribunal, the Court of
Appeal and the Court of Final Appeal,

may be paid to the Bar Council out of general revenue upon a certificate issued by the Secretary for Justice.

The Secretary for Justice shall only issue a certificate under subsection (1) if heis satisfied that-

(a) the expenses were necessarily incurred by the Barristers Disciplinary Tribuna or the Bar Council, as the
case may be, in exercise of the powers or duties conferred or imposed by this Ordinance;

(b) the amount of such expensesis reasonable; and

(c) the expenses could not reasonably be recovered from the barrister whose conduct is the subject of the
proceedings before the Barristers Disciplinary Tribunal, the Court of Appeal or the Court of Final Appeal,
as the case may be.

In this section, expenses (Bi=%) includes witnesses expenses and fees, counsel's fees, solicitor's fees, auditor's

fees and other charges and disbursements.
(Amended 70 of 1991 s. 8; 61 of 1992 s. 23; L.N. 362 of 1997; 26 of 2012 s. 7)
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|Part: IIIA |Foreign Lawyersand Foreign Firms [E.R. 20f 2012  [02/08/2012 |

(Part I11A added 60 of 1994 s. 32)

(* Format changes—E.R. 2 of 2012)

Note:
* The format of Part llIA has been updated to the current legislative styles.

[Section:  [39A |[Foreign lawyers [E.R.20f 2012  [02/08/2012 |

(1) The Society may register as a foreign lawyer a person who, not being a solicitor who holds a practising
certificate or a barrister who holds a practising certificate, is qualified to practise foreign law.

(2) Solicitor-client privilege exists between aforeign lawyer and his client to the same extent as the privilege exists
between a solicitor and his client.

(3 Where a foreign lawyer becomes bankrupt the registration of the foreign lawyer is automatically cancelled.
(Amended 27 of 1998 s. 7)

|Section:  [39B [Foreign firms [E.R.20f 2012 [02/08/2012 |

(1) The Society may register asaforeign firm afirm-
(@ inwhich all of the partners who intend to practise in Hong Kong are foreign lawyers or the sole practitioner
of which isaforeign lawyer; and
(b) that intends to have within 2 months after registration, a place of business in Hong Kong for the purpose of
practising or advising on foreign law.
(2) Where a firm was registered as a foreign firm on the basis of an intention referred to in subsection (1)(b) but
fails to establish a place of business in Hong Kong within 2 months after its registration, the Society may cancel
the firm's registration.

[Section:  [39C  |Associations [E.R. 20f 2012  [02/08/2012 |

(1) The Society may register as an Assaciation a Hong Kong firm and one or more foreign firms if the Hong Kong
firm and the foreign firm or firms have, or intend to have within 2 months after the registration, an agreement
under which fees, profits, premises, management or employees are shared between the Hong Kong firm and the
foreign firm or firms.

(2) Where the Hong Kong firm and the foreign firm or firms fail to enter into an agreement referred to in subsection
(1) within 2 months after registration of the Association, the Society may cancel the Association's registration.

|Section:  [39D |[Hong K ong firms may employ foreign lawyers [E.R.20f 2012  [02/08/2012 |

Subject to rules made under section 73(1)(dc), a Hong Kong firm may employ aforeign lawyer.

|Part: 1B |Solicitor Advocates [E.R.20f 2012  [02/08/2012 |

(Part 111B added 2 of 2010's. 4)

(* Format changes—E.R. 2 of 2012)

Note:
* The format of Part 1lIB has been updated to the current legislative styles.
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|Section:  [39E |Higher Rights Assessment Board [E.R.20f 2012  |02/08/2012 |

() A board to be known as the Higher Rights Assessment Board is established.
(2) The Assessment Board-
(@ hasthe functions conferred on it by or under this or any other Ordinance; and
(b) has the powers conferred on it by or under this or any other Ordinance, and all other powers necessary to
perform its functions.

(3) The Assessment Board consists of-

(a) achairperson appointed by the Chief Justice, who must be an eligible person;

(b) 9 other members appointed by the Chief Justice, of whom-
(i) 2 must be eligible persons;
(if) 3 must be solicitors who engage in litigation work in the course of ordinary practice;
(iii) 3 must be Senior Counsel; and
(iv) one must be aLaw Officer or aPrincipal Government Counsel of the Department of Justice; and

(c) one other member selected by the chairperson from among the members of the panel appointed by the Chief
Justice under subsection (5).

(4) Before making an appointment under subsection (3)(b)(ii), (iii) or (iv), the Chief Justice must consult-

(@ inthe case of an appointment under subsection (3)(b)(ii), the President of the Society;

(b) inthe case of an appointment under subsection (3)(b)(iii), the Chairman of the Hong Kong Bar Association;
or

(c) inthe case of an appointment under subsection (3)(b)(iv), the Secretary for Justice.

(5) For the purposes of subsection (3)(c), the Chief Justice may appoint a panel of persons whom the Chief Justice
considers suitable for selection as members of the Assessment Board and who are not, in the opinion of the
Chief Justice, connected in any way with the practice of law.

(6) A personwho is appointed as the chairperson of the Assessment Board under subsection (3)(a) may be paid from
the general revenue any remuneration that the Chief Executive considers appropriate, but only if the person is an
eligible person under that subsection by reason of being-

(@ anon-permanent Hong Kong judge of the Court of Final Appeal (other than a non-permanent Hong Kong
judge of the Court of Final Appeal who is aso a Justice of Appeal of the Court of Appeal); or

(b) a person who was formerly a judge of the High Court (other than a recorder or a deputy judge of the Court
of First Instance) but who is not a permanent judge or a non-permanent Hong Kong judge of the Court of

Final Appeal.
(7) Inthissection, eligible person (& &% A 12)-
(& means

(i) apermanent judge or a non-permanent Hong Kong judge of the Court of Final Appeal;
(ii) ajudge of the High Court (other than arecorder or a deputy judge of the Court of First Instance); or
(iii) a person who was formerly a judge of the High Court (other than a recorder or a deputy judge of the
Court of First Instance) but who is not a permanent judge or a non-permanent Hong Kong judge of the
Court of Final Appeal; and
(b) for the purposes of subsection (3)(b)(i), includes a judge of the District Court (other than a deputy judge of
the District Court).

Section: 39F Further provisionsrelating to members of Assessment E.R. 20f 2012 |02/08/2012
Board or of panel appointed under section 39E(5)

(1) A member of the Assessment Board or of the panel appointed under section 39E(5) holds office for a term not
exceeding 3 years, but may be reappointed or resel ected.

(2) A member of the Assessment Board or of the panel appointed under section 39E(5) may at any time resign from
office by giving notice in writing to the Chief Justice.

(3 Subject to subsection (4), the Chief Justice may at any time remove from office any member of the Assessment
Board or of the panel appointed under section 39E(5) by giving notice in writing to the member.

(4) Before removing from office any member of the Assessment Board appointed under section 39E(3)(b)(ii), (iii)
or (iv), the Chief Justice must consult-
(@) inthe case of amember appointed under section 39E(3)(b)(ii), the President of the Society;
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(b) in the case of a member appointed under section 39E(3)(b)(iii), the Chairman of the Hong Kong Bar
Association; or
(c) inthe case of amember appointed under section 39E(3)(b)(iv), the Secretary for Justice.

Section: 39G Further provisionsrelating to proceedings of Assessment |E.R. 2 of 2012  |02/08/2012
Board

(1) The quorum for ameeting of the Assessment Board is 7 members, of whom-
(8 one must be the chairperson of the Board or a member appointed under section 39E(3)(b)(i);
(b) one must be amember appointed under section 39E(3)(b)(ii); and
(c) one must be amember appointed under section 39E(3)(b)(iii).
(2) Atameeting of the Assessment Board-
(@) subject to paragraph (b), the chairperson of the Board must preside; or
(b) if the chairperson is not present at the meeting, a member of the Board appointed under section 39E(3)(b)(i)
and nominated by the chairperson must preside.
(3) Each member of the Assessment Board present at a meeting of the Board has one vote.
(4) A decision on any matter at a meeting of the Assessment Board must be supported-
(@ inthe case of a decision to make any rules under section 73CA, by the votes of at least 6 members of the
Board present and voting on that matter; or
(b) inany other case, by amajority of votes of the members of the Board present and voting on that matter.
(5) For the purposes of subsection (4)(b), if on any matter the votes are equally divided, the person presiding at the
meeting of the Assessment Board, in addition to having one vote under subsection (3), has a casting vote.
(6) Subject to the other provisions of this Ordinance, the Assessment Board may regulate its own procedure.

Section: 39H Application to Assessment Board for higher rights of E.R.20f 2012 |02/08/2012
audience

(1) A solicitor who satisfies the dligibility requirements under section 391 may apply to the Assessment Board for
higher rights of audience.

(2) The applicant must specify in the application one of the following classes of proceedings as the class of
proceedings in respect of which the applicant is applying for higher rights of audience-

(@ civil proceedings;
(b) criminal proceedings;
(c) both civil and criminal proceedings.

(3) For the purposes of this Ordinance, higher rights of audience (84 =55 e H E 25 = ##) means rights of
audience before the High Court and the Court of Final Appeal, whether in civil proceedings, criminal
proceedings, or both, but does not include any of those rights that solicitors generally may from time to time
have apart from this Ordinance.

|Section:  [39 |Eligibility requirements [E.R.20f 2012  [02/08/2012 |

() Anapplicant under section 39H satisfies the eligibility requirementsiif the applicant-
(@ holdsacurrent practising certificate as a solicitor;
(b) hasthe requisite experience;
(c) hascomplied with the requirements prescribed by rules made under section 73CA(1)(a)(i); and
(d) has not, in the same calendar year in which the application is made, made any other application under
section 39H (whether in respect of the same or a different class of proceedings).
(2) For the purposes of subsection (1)(b), the applicant has the requisite experience if, during the period of 7 years
immediately before the date of the application, the applicant-
(@ has, for not less than 2 years in the aggregate, done one or more of the following-
(i) practised asasolicitor in Hong Kong;
(ii) practised as abarrister in Hong Kong;
(iii) practised as alegal officer within the meaning of section 2 of the Legal Officers Ordinance (Cap 87) or
held asimilar office; and
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(b) has, for not less than 3 further yearsin the aggregate, done one or more of the following-
(i) practised asasolicitor in Hong Kong;
(ii) practised as abarrister in Hong Kong;
(iii) practised as alegal officer within the meaning of section 2 of the Legal Officers Ordinance (Cap 87) or
held asimilar office;
(iv) practised the law of any other common law jurisdiction while being qualified to do so under the law of
that jurisdiction, whether or not also under this Ordinance.
(3) Despite subsection (1)(c)-
(&) the applicant may elect to make the application on the basis of exemption from the requirements referred to
in that subsection by stating in the application that the applicant has so elected; and
(b) on the applicant making the election under paragraph (a), that subsection does not apply to the applicant.
(4) Inthissection, similar office (FH2EH#%{17) means-
(@ anoffice held by aperson by an appointment under section 3(1) of the Legal Aid Ordinance (Cap 91); or
(b) an office the holder of which is deemed to be a legal officer for the purposes of the Legal Officers
Ordinance (Cap 87) under section 3(3) of the Director of Intellectual Property (Establishment) Ordinance
(Cap 412) or section 75(3) of the Bankruptcy Ordinance (Cap 6).

[Section: ~ [39J [Further requirements concer ning application [E.R.20f 2012 [02/08/2012 |

(1) Anapplication under section 39H must be-
(@ intheform specified by the Assessment Board;
(b) supported by the information prescribed by rules made under section 73CA(1)(a)(ii);
(c) accompanied by the fee prescribed by rules made under section 73CA(2)(a)(iii); and
(d) made within any of the periods specified under subsection (3).
(2) Thefeereferredto in subsection (1)(c) is payable to the Government.
(3) The Assessment Board must, in relation to each calendar year, specify, by notice published in any manner that it
considers appropriate, one or more periods during which applications may be made under section 39H.

[Section:  [39K |Deter mination of application by Assessment Board [E.R. 20f 2012  [02/08/2012 |

(1) Assoon as practicable after an application is made to it under section 39H, the Assessment Board must consider
the application, and decide whether to grant or refuse the application.
(2) For the purposes of subsection (1), if the class of proceedings in respect of which the applicant is applying for
higher rights of audience is that specified in section 39H(2)(c), the Assessment Board may grant the application-
(a8 without modifications to the class of proceedings to which the application relates; or
(b) only inrespect of aclass of proceedings specified in section 39H(2)(a) or (b).
(3 Assoon as practicable after adecision is made under subsection (1), the Assessment Board must-
(@ notify the applicant of-
(i) thedecision; and
(it) if it grants the application under subsection (2)(b) or refuses the application, the reasons for the
decision; and
(b) notify the Council of the decision.

[Section:  [39L |Conditions for granting application [E.R. 20f 2012  [02/08/2012 |

() Without affecting any other requirements applicable to an application made under section 39H, the Assessment

Board may grant the application only if it is satisfied that the applicant-

(a) if the applicant has elected to make the application on the basis of exemption from the requirements referred
to in section 391(1)(c), has complied with the alternative requirements prescribed by rules made under
section 73CA(L)(a)(iv);

(b) hasacquired sufficient experiencein litigation work in the course of ordinary practice within the period of 3
years immediately before the date of the application, so as to be a suitable person to have the higher rights
of audience in respect of which the Board is to grant the application; and

(c) isinall other respects a suitable person to have the higher rights of audience in respect of which the Board
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isto grant the application.
(2) For the purposes of subsection (1), the Assessment Board-

(8 in considering whether the applicant satisfies the requirement under subsection (1)(b), must accord due
weight to the applicant’ s experience in advocacy work, whether written or oral; and

(b) inconsidering whether the applicant satisfies the requirement under subsection (1)(c), may have regard to-
() theapplicant’” scompetencein advocacy work, whether written or oral;
(i) theapplicant’ s professional conduct and integrity; and
(iii) any other matters that the Board considers relevant.

Section: 39M Further provisions applicable to deter mination of E.R.20f 2012 |02/08/2012
application

(1) Inconsidering an application under section 39H, the Assessment Board may-

(&) for the purpose of ascertaining whether the applicant satisfies the eigibility requirements under section 39I
or the further requirements described in section 39L (1)(a), (b) and (c), make any enquiries with the Council
that the Board considers appropriate; and

(b) require the applicant to provide it with any further information relating to the application that it considers
appropriate, whether at any interview before it or in any other manner that it considers appropriate.

(2) Inconsidering the application, the Assessment Board may have regard to-

(@ any matter made available to it under this Part; and

(b) any other matters that it considers relevant.

(3) If the Assessment Board proposes to grant the application under section 39K (2)(b) or to refuse the application, it

must give the applicant an opportunity to make representations, whether in writing or in any other manner that it
considers appropriate.

Section: 39N Applicant having higher rights of audience on grant of E.R.20f 2012 |02/08/2012
application

On the granting by the Assessment Board of an application made under section 39H-

(&) the applicant has the higher rights of audience in respect of which the Board has granted the application;
and

(b) those rights are exercisable by the applicant as a solicitor.

[Section:  [390  |Lossof higher rights of audience [E.R.20f 2012 [02/08/2012 |

(1) A person who has higher rights of audience under this Part ceases to have those rights on-
(@) the person being adjudged bankrupt under the Bankruptcy Ordinance (Cap 6);
(b) theperson’ sname ceasing to be on theroll of solicitors-
(i) asaresult of an order made under section 10(2)(a);
(if) under section 19(1); or
(iii) under any other provision of this Ordinance; or
(c) the person being suspended from practice as a solicitor-
(i) asaresult of an order made under section 10(2)(b); or
(if) under any other provision of this Ordinance.
(2) Despite subsection (1), the person reacquires the higher rights of audience-
(a) if the person has been adjudged bankrupt as described in subsection (1)(a), on the person being discharged
from bankruptcy under the Bankruptcy Ordinance (Cap 6);
(b) if the person’ sname has ceased to be on theroll of solicitors as described in subsection (1)(b), on-
() in the case of subsection (1)(b)(i), the person’ s name being restored to the roll of solicitors on an
appeal against the order referred to in that subsection; or
(i) in the case of subsection (1)(b)(i), (i) or (iii), the person’ s name being restored to the roll of
solicitors under section 5(3); or
(c) if the person has been suspended from practice as a solicitor as described in subsection (1)(c), on-
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() in the case of subsection (1)(c)(i), the person’ s suspension being set aside on an appeal against the
order referred to in that subsection; or
(i) inthe case of subsection (1)(c)(i) or (ii), the period of the person’ s suspension having expired.

|Section:  [39P [Higher rights of audience certificate [E.R. 20f 2012  [02/08/2012 |

(D

)

As soon as practicable after being notified under section 39K (3) of the granting by the Assessment Board of an
application in respect of any higher rights of audience, the Council must issue to the person by whom the
application has been made a certificate in respect of those rights.

If under section 390(1) the person ceases to have higher rights of audience (whether or not only for a specified
period), any certificate issued to the person under this section in respect of those rights also ceases to have effect.

(3) If, after any certificate issued to the person has ceased to have effect under subsection (2), the person reacquires
under section 390(2) the higher rights of audience covered by the certificate, the certificate is again to have
effect on the reacquisition by the person of those rights.

(4) If the Council isrequired to issue a certificate to any person under subsection (1), and the person also has higher
rights of audience under this Part in respect of any class of proceedings other than those to which the certificate
relates, the Council may, where it considers appropriate, issue to the person a certificate in respect of al higher
rights of audience that the person has under this Part.

(5 If acertificate isissued to a person under subsection (4), any earlier certificate issued in respect of any of the
higher rights of audience covered by the certificate ceases to have effect.

(6) A certificate issued under this section must be in aform prescribed by rules made under section 73(1)(de).

[Section:  [39Q  |List of personswith higher rights of audience [E.R.20f 2012  |02/08/2012 |

() The Council must keep alist of all persons who have acquired higher rights of audience under this Part, whether
or not they have subsequently ceased to have those rights.

(2) Thelist must, in relation to those persons, contain-

() their respective names and, in relation to any of the persons who have not ceased to have the higher rights
of audience, the respective addresses at which they carry on their businesses of practising as a solicitor;

(b) the respective dates from which they have acquired the higher rights of audience and, where applicable, the
respective dates from which or during which they have ceased to have those rights; and

(c) therespective classes of proceedings to which the higher rights of audience relate.

(3) Assoon as practicable after becoming aware of any matter that would reasonably require the list to be updated,
the Council must update the list accordingly.

(4) As soon as practicable after updating the list, the Council must provide a copy of the updated list to the
Registrar.

(5) For the purpose of enabling any member of the public to ascertain whether a person has acquired higher rights of
audience under this Part and to ascertain the particulars of those rights, the Council must make the list available
for public inspection at the office of the Council during office hours without payment.

[Section:  [39R  |Code of conduct for solicitor advocates [E.R.20f 2012 [02/08/2012 |

(1) The Council may, in consultation with the Chief Justice and the Bar Council, issue a code of conduct for the
purpose of setting out standards of professional conduct to be observed by solicitor advocates.

(2) The Council may, in consultation with the Chief Justice and the Bar Council, from time to time revise the code.

(3) The Council must publish the code and any revision to the code under subsection (2) in any manner that it
considers appropriate.

|Part: v [Notaries Public* [E.R.20f 2012 |02/08/2012 |

(Part IV replaced 27 of 1998 s. 3)

(#Format changes—E.R. 2 of 2012)
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Note:

1. # The format of Part IV has been updated to the current legislative styles.

2.*P

lease see the saving provision contained in s. 6 of 27 of 1998, which section reads as follows-
"6. Saving

(1) Nothing in this Ordinance affects the rights of any person who immediately before the
commencement# of sections 3 and 4 of this Ordinance was a notary public by virtue of registration
on the register of notaries public under Part IV of the Ordinance as then in force to practise as a
notary public on and after that commencement and, subject to any order or entry on the register as
is referred to in subsection (2), such person may continue to practise as a notary public in the same
manner as if he had been appointed as a notary public, and was registered on the register of
notaries public, under Part IV of the Ordinance as in force on and after that commencement.

(2) Nothing in this Ordinance affects the force and effect of any order of the Chief Justice or the
Court, or any entry on the register of notaries public, made under Part IV of the Ordinance as in
force immediately before the commencement of sections 3 and 4 of this Ordinance, and such orders
and entries shall continue to be given effect on and after that commencement in the same manner
as if made by the appropriate authority or on the register of notaries public, as the case may be,
under Part IV of the Ordinance on or after that commencement.".

# Commencement date: 30 June 2005.

|Section:  |40A |Qualifications for appointment [E.R.20f 2012  |02/08/2012 |

(D)

(2)

3

(4)

(4A)

()

The Chief Judge may appoint as a notary public in Hong Kong a person whom he considers to be a fit and
proper person to be a notary public and who- (Amended 23 of 2002 s. 121)
(a) satisfiesthe following requirements-
(i) his name has been on the roll of solicitors continuously for the whole of the period of 7 years
immediately before the date of his application for appointment;
(ii) hehas practised as a solicitor for a period or periods in aggregate of not less than 7 years;
(iii) he has, within the period of 1 year ending on the date of his application for appointment, passed any
examination prescribed by the Council of the Society of Notaries under section 73D; and
(b) has complied with any requirements prescribed by the Council of the Society of Notaries under section 73D
with respect to persons applying for appointment as a notary public.
The Chief Judge may designate a judge of the Court to exercise the powers conferred on him under subsection
(2) to appoint anotary public. (Amended 23 of 2002 s. 121)
For the purposes of subsection (1)(a)(i), a person applying for appointment as a notary public who has, at any
time within the period of 7 years ending on the date of his application for appointment, been suspended from
practice as a solicitor under section 10(2)(b) shall be regarded as not having been on the roll of solicitors during
the whole of the period of that suspension.
The Chief Judge may, upon application being made to him under this subsection, specify in a particular case a
period for the purposes of subsection (1)(a)(iii) other than the period specified in that subparagraph. (Amended
23 of 2002 s. 121)
The Chief Judge may designate a judge of the Court to exercise the powers conferred on him under subsection
(4) to specify an aternative period for the purposes of subsection (1)(a)(iii) in a particular case. (Added 14 of
2003 s. 4)
The Chief Justice may make rules prescribing the manner of appointment as a notary public under this section.

[Section:  [40B |Power s of notaries public [E.R. 20f 2012  [02/08/2012 |

(1)

)

Every notary public, whether a notary public by virtue of registration under this Part as in force immediately
before the commencement* of the Legal Practitioners (Amendment) Ordinance 1998 (27 of 1998) or a notary
public appointed under this Part on or after that commencement, has all the powers which immediately before
that commencement were exercisable by anotary public under the law of Hong Kong.

Without affecting the generality of subsection (1), the reference to powers in that subsection includes a reference
to-
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(@) the power to attest, authenticate or certify the due execution of documents;

(b) the power to note or protest bills of exchange and to attest, by an act of honour, payment of bills of
exchange for honour supra protest;

(c) the power to administer oaths, affirmations or declarations.

(3) Subsection (1) shall not be construed as affecting-

(@ any power which is for the time being conferred (either exclusively or inter alia) by or under the law of a
country or territory outside Hong Kong on notaries outside the jurisdiction of that country or territory;

(b) any power which is for the time being conferred on notaries by the law of nations or which is so conferred
by the law of a community, association or group of states established by or formed pursuant to a treaty,
convention or other international agreement.

(4) Where apower described in subsection (3)(a) or (b) is conferred by or under alaw so described on notaries of 1
or more specified classes or descriptions, subsection (3) shall be construed and have effect in accordance with
that law.

(5 (@ In subsection (1) power (& /7) includes functions and duties and that subsection shall be construed and

have effect accordingly.

(b) The references in subsection (3)(a) to a country shall be construed as including references to part of a
country.

Note:
*  Commencement date: 30 June 2005.

|Section:  [40C  |Register of notaries public [E.R. 20f 2012  [02/08/2012 |

(1) The Registrar shall continue to keep aregister of notaries public and shall have the custody of the register and of
al documents relating to the register and shall allow any person to inspect the register during office hours
without payment.

(2) The Registrar, upon production of a certificate of appointment signed by the Chief Judge and upon payment to
the Registrar and to the Society of Notaries of any fees prescribed by the Chief Justice, shall enter on the register
of notaries public the name of the person appointed.

(3 The Chief Judge may, if he thinksfit, at any time order the Registrar to replace on the register of notaries public
the name of a notary public whose name has been removed from or struck off the register of notaries public.

(Amended 23 of 2002 s. 121)

[Section:  [40D  |Qualificationsfor practising as notary public [E.R. 20f 2012  [02/08/2012 |

(1) No person shall be qualified to practise as a notary public unless-
(@ hisnameisfor the time being on the register of notaries public;
(b) hisnameisfor the time being on the roll of solicitors;
(c) heisnot suspended from practising as a notary public or as a solicitor;
(d) except as provided in subsection (2), he is a person who holds a current practising certificate as a notary
public; and
(e) heiscomplying with any indemnity rules made by the Council of the Society of Notaries under section 73E
or is exempt from complying with them.
(2) The requirement imposed by subsection (1)(d) does not apply in the case of a person who holds a current
practising certificate as a solicitor issued by the Law Society and a current certificate of membership issued by
the Society of Notaries.

|Section:  [40E |Practising certificate-notaries public [E.R.20f 2012 |02/08/2012 |

(1) On application in writing by a notary public in the month of November in any year, but subject to subsections
(2) to (6), the Society of Notaries shall issue to the applicant a practising certificate as a notary public for the
period of one calendar year from 1 January next following the date of the application.

(2) Any application under subsection (1) shall be in aform approved by the Council of the Society of Notaries and
shall be accompanied by payment of any fee prescribed by the Council for the issue of a practising certificate.

(3) A practising certificate issued under subsection (1) shall be in a form prescribed by the Council of the Society of
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(4)

(5)

(6)

(7)

(8)

(9)

(10)

(11)

(12)

Notaries.
A practising certificate shall not be issued under subsection (1) unless the applicant has, where necessary,
complied with any indemnity rules made by the Council of the Society of Notaries under section 73E or is
exempt from them and has paid to the Society of Notaries the membership subscription in respect of the year for
which the practising certificate is to be issued.
Despite subsection (1), the Society of Notaries may, upon such conditions as it thinks fit, permit an application
for a practising certificate to be made under this subsection at any time and upon such application may issue to
the applicant a practising certificate for any period not exceeding one calendar year and ending on 31 December
in theyear in which it isissued.
Despite subsection (1), the Society of Notaries may-
() refuseto issue a practising certificate on grounds prescribed by the Council of the Society of Notaries;
(b) issue apractising certificate to an applicant subject to conditions prescribed by the Council of the Society of
Notaries;
(c) amend an aready issued certificate by adding conditions prescribed by the Council of the Society of
Notaries. (Amended 14 of 2003 s. 5)
Where the Saciety of Notaries considers that a notary public has not complied with conditions imposed under
subsection (6) it may, after affording the notary public the opportunity to make representations, suspend or
cancel the notary public’ s practising certificate with or without refunding any fee paid in respect of the
practising certificate.
Where the name of a notary public is removed from or struck off the register of notaries public or where a notary
public becomes bankrupt, the practising certificate of that notary public shall automatically determine and in any
such case no part of the fee paid in respect of the practising certificate shall be repayable.
The publication in the Gazette by the Society of Notaries of notice containing a list of the names and addresses
of those notaries public who have obtained practising certificates for the period stated in the notice shall, until
the contrary is proved, be evidence that each person whose name appears in the list is a person qualified under
section 40D to act as a notary public and to whom a practising certificate for the period stated in the notice has
been issued under this section; and the absence from any such list of the name of any person shall, until the
contrary is proved, be evidence that such personis not so qualified.
Where the Society of Notaries, in the exercise of the powers conferred on it under subsection (6) or (7), refuses
to issue a practising certificate, issues a certificate subject to conditions, amends a certificate by adding
conditions or suspends or cancels a certificate, the notary public may appeal to the Chief Judge against the
decision of the Society of Notaries within 1 month of being notified of it. (Amended 23 of 2002 s. 121)
On an appeal to the Chief Judge under subsection (10), he may- (Amended 23 of 2002 s. 121)
(@) affirm the decision of the Society of Notaries; (Amended 23 of 2002 s. 121)
(b) direct the Society of Notaries to-
(i) issue a practising certificate to the applicant free from conditions or, if any conditions have been
prescribed for the purposes of subsection (6)(b), subject to such of those conditions as he thinksfit;
(ii) remove any conditions added to a practising certificate under subsection (6)(c); or
(iii) revoke any suspension or cancellation of a practising certificate effected under subsection (7); or
(Amended 23 of 2002 s. 121)
(c) remit the matter to the Society of Notaries for reconsideration with such directions as he thinks fit. (Added
23 of 2002 s. 121)
Where the Chief Judge affirms a decision of the Society of Notaries under paragraph (&) of subsection (11) or
gives a direction to the Society of Notaries under paragraph (b) of that subsection, the decision of the Chief
Judge shall befinal. (Added 23 of 2002 s. 121)

|Section:  [40F IDiscipline of notaries public [E.R.20f 2012 [02/08/2012 |

(D

A notary public shall be liable to be disciplined under this Part if-

(@ hehasengaged in fraudulent conduct in pursuit of hisnotarial work;

(b) he has engaged in conduct, whether in pursuit of his notarial work or otherwise, which is prejudicia to the
administration of justice, or which is dishonest or otherwise discreditable to a notary public, or which is
likely to bring the profession of notary public into disrepute;

(c) not being exempt from the requirement to comply with a rule made by the Society of Notaries under section
73E, he hasfailed to comply with that rule; or
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(2

(d) he has become bankrupt or has entered into a voluntary arrangement with his creditors within the meaning
of the Bankruptcy Ordinance (Cap 6).

A notary public who is so incapacitated by physical or mental illness as to be unable to carry out notarial work

shall be liable to be dealt with under this Part in the same manner as if he was liable to be disciplined under this

Part, and for the purposes of any proceedings under this Part in relation to such a person references in this Part to

the person’ s conduct shall be read as references to his state of physical or mental health.

[Section:  [40G  |Notaries Public Disciplinary Tribunal Panel [E.R.20f 2012  [02/08/2012 |

(D

(2)
3

(4)

()

The Chief Justice shall appoint a Notaries Public Disciplinary Tribunal Panel consisting of-

(@ no fewer than 10 and no more than 20 practising notaries public of at least 5 years  standing; and

(b) no fewer than 5 and no more than 10 lay persons who are not, in the opinion of the Chief Justice, connected
in any way with practice as a notary public or the practice of law.

A member of the Council of the Society of Notariesis not eligible to be appointed to or remain on the Panel.

A person appointed to the Panel shall be appointed for aterm specified by the Chief Justice not to exceed 5 years

but may be reappointed for a further term or terms.

The Chief Justice shall appoint one of the notaries public on the Panel as the Tribunal Convenor for a 3 year

term and he may appoint one or more of the other notaries public on the Panel as a Deputy Tribunal Convenor

for a3 year term.

A Deputy Tribunal Convenor designated by the Tribunal Convenor or the Chief Justice may act in place of the

Tribunal Convenor whenever the Tribunal Convenor is prevented from exercising the Tribunal Convenor’ s

functions under this Ordinance because of illness, absence from Hong Kong or any other cause, or if there is or

islikely to be any conflict of interest on the part of the Tribunal Convenor.

|Section:  [40H |Complaint about conduct of notaries public [E.R.20f 2012 [02/08/2012 |

(D

(2)

©)

Where the Council of the Society of Notaries considers as a result of a complaint being made to it or otherwise
that a person who is, or was at the relevant time, a notary public may be liable to be disciplined under this Part it
shall submit the matter to the Tribunal Convenor for the purpose of constituting a Notaries Public Disciplinary
Tribunal to inquire into the conduct of the person.

Where a complaint is made to the Council of the Society of Notaries and the Council does not submit a matter to
the Tribunal Convenor under subsection (1) within 6 months after receiving the complaint the Chief Judge may,
on application by any person or on his own initiative, submit the matter to the Tribunal Convenor if he considers
that the Council ought to have done so. (Amended 23 of 2002 s. 121)

A matter submitted to the Tribunal Convenor shall include or be accompanied by particulars of the conduct that
isto beinquired into and by particulars of any associated alegations of misconduct.

[Section: |40l INotaries Public Disciplinary Tribunal [E.R.20f 2012  [02/08/2012 |

(1)
2
©)
(4)

©)
(6)
(7)

On receiving a submission under section 40H, the Tribunal Convenor shall appoint from the Panel 2 notaries
public and one lay person.

The persons so appointed constitute a Notaries Public Disciplinary Tribunal to inquire into the conduct of the
notary public concerned.

When constituting a Notaries Public Disciplinary Tribunal, the Tribunal Convenor shall also appoint one of its
members as chairman of the Tribunal.

A Notaries Public Disciplinary Tribunal may be constituted by the chairman and by one other member
designated by the chairman for the purposes only of-

(@ giving directions or making orders for the conduct of any inquiry being held under section 40J;

(b) announcing the findings of the Tribunal with respect to the inquiry.

A member of the Tribuna who becomes a member of the Council of the Society of Notaries ceases to be a
member of the Tribunal.

A Notaries Public Disciplinary Tribunal shall sit at such places and at such times as the chairman of the Tribunal
directs.

A Notaries Public Disciplinary Tribunal shall hold its proceedings in camera, except when the notary public
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whose conduct is being inquired into requests that the proceedings be open to the public.

|Section:  [40J |Power s of a Notaries Public Disciplinary Tribunal [E.R.20f 2012 [02/08/2012 |

(D
)

3

(4)

A Notaries Public Disciplinary Tribunal shall have power to inquire into the conduct of any person in respect of

which it was constituted.

On completion of its inquiry, a Notaries Public Disciplinary Tribunal shall have power to make such order as it

thinks fit and any such order may, in particular, include provision for all or any of the following matters-

(a) striking off the register of notaries public the name of the notary public to whom the inquiry relates;

(b) suspending that notary public from practice for such period as the Notaries Public Disciplinary Tribunal
thinks fit;

(c) permitting the notary public to continue practice, but subject to conditions which may be imposed for up to
3years,

(d) payment by that notary public to the complainant of an amount not exceeding the amount paid or payable to
the notary public in relation to the complainant’ s mattersin dispute;

(e) payment by that notary public to a fund established under rules prescribed under section 73E of an amount
not greater than an amount paid out of the fund in respect of that notary public;

(f) payment by that notary public of a penalty not exceeding $500000 which shall be paid into the general
revenue,

(g) censure of that notary public;

(h) payment by any party of the costs of and incidental to the proceedings of the Tribunal and the costs of any
prior inquiry or investigation in relation to the matters before the Tribunal, to be taxed by a Master of the
High Court on a full indemnity basis, or payment of any amount that the Tribunal considers is a reasonable
contribution towards those costs.

Every order made under subsection (2) shall be filed with the Secretary of the Society of Notaries and shall be

available for inspection by any person affected during such hours as the Council of the Society of Notaries may

prescribe, and a signed copy of every order shall be filed with the Secretary General of the Law Society within

14 days of its being made.

An order that may be made under subsection (2) may also be made in respect of a person who was, at the

relevant time, a notary public.

Section: 40K Ancillary powers of a Notaries Public Disciplinary E.R.20f 2012 |02/08/2012

Tribunal

(1)

(2)

3

For the purpose of conducting any inquiry under section 40J, a Notaries Public Disciplinary Tribunal shall have
all such powers as are vested in the Court or in any judge in the course of any action or suit in respect of the
following matters-

(a) enforcing the attendance of witnesses and examining them upon oath or otherwise;

(b) compelling the production of documents;

(c) punishing persons guilty of contempt;

(d) ordering an inspection of any property;

(e) conducting the examination of witnesses; and

(f) adjourning any meeting from time to time and from one place to another,

and a summons under the hand of the chairman of a Tribunal may be substituted for and shall be equivalent to
any form of process capable of being issued in any action or suit for compelling the attendance of witnesses or
the production of documents and any warrant of committal to prison issued for the purpose of enforcing any
such powers shall be signed by the chairman of the Tribunal but shall not authorize the imprisonment of any
offender for a period exceeding 1 month.

The Commissioner of Police and all police officers, the Commissioner of Correctional Services and all officers
of the Correctional Services Department and all officers and bailiffs of the court are required to give their utmost
assistance to every Notaries Public Disciplinary Tribunal and to every chairman of such Tribunal in the
enforcement of the exercise of any power vested in the Tribunal or chairman, whether conferred by subsection
(2) or otherwise.

Every member of a Notaries Public Disciplinary Tribunal shall have the like protection and privileges, in
relation to any action or suit brought against him for any act done or omitted to be done in the execution of his
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duties as such member, asis given by any law to a magistrate acting in the execution of his office.
(4) All proceedings of a Notaries Public Disciplinary Tribunal shall be privileged.
(5) A Notaries Public Disciplinary Tribunal constituted to inquire into the conduct of a person may inquire into
other conduct of the person, but only if-
(&) the person has been given reasonable notice and adequate particulars of that other conduct; and
(b) the Tribunal is satisfied that that other conduct is related to the first-mentioned conduct.
(6) The power conferred by subsection (5) is exercisable only on the application of-
(@ the Council of the Society of Notaries in the case of a matter submitted to the Tribunal Convenor under
section 40H(1); or
(b) the Chief Judge in the case of a matter submitted to the Tribunal Convenor under section 40H(2).
(Amended 23 of 2002 s. 121)
(7) Noticeisnot reasonable for the purposes of subsection (5) if it islessthan 7 days.

|Section:  [40L [Findings of a Notaries Public Disciplinary Tribunal [E.R.20f 2012  [02/08/2012 |

(1) An order made by a Notaries Public Disciplinary Tribunal under section 40J(2) shall include a statement of its
findings in relation to the facts of the case and shall be signed by the chairman of the Tribunal or by a member
authorized by the Tribunal.

(2) A signed copy of an order of a Tribunal in relation to a notary public shall be filed with the Registrar who shall
enter a note of the order on the register of notaries public in connection with the name of the notary public and,
where the order so directs, the Registrar shall strike off the name and shall publish an order for suspension or
striking off in the Gazette within 14 days after a copy of the order is so filed.

(3 The Tribunal that heard the matter or a Tribunal constituted for the purpose by the Tribunal Convenor may, on
the application of a party against whom an order for payment is made under section 40J(2), order that payment
may be paid by instalments or be deferred for a period the Tribunal considers appropriate.

(4) An application for an order for payment by instalments, or for the deferring of payment, may be made at the
hearing or, within 14 days after the date of the order for payment, by notice in writing to the Tribunal Convenor
and to all parties who were represented at the Tribunal hearing.

(5) Onreceipt of anotice under subsection (4), the Tribunal Convenor shall, within 14 days, notify the applicant and
the other parties of a date on which the application will be heard by a Tribunal.

(6) Payment of an amount ordered to be paid by the Tribunal may be enforced as if it were an order issued out of the
Court on the production of a copy of the order signed by the chairman of the Tribuna or other authorized
member of the Tribunal and the rules of the Court, so far as applicable, apply to the order.

(7) No order under subsection (6) shall be enforced until after the 14 days referred to in subsection (4) have elapsed
or until after the Tribunal has made its decision under subsection (3).

|Section:  [40M  |Appeal and saving [E.R.20f 2012  |02/08/2012 |

(1) Subject to subsection (2), an appeal shall lie to the Court of Appeal against any order made by a Notaries Public
Disciplinary Tribunal and the provisions of Order 59 of the Rules of the High Court (Cap 4 sub. leg. A) shall
apply to every such appeal save that the time for serving notice of motion of appeal shall be 21 days from the
date of the decision and not 28 days as provided in that Order. (Amended 11 of 1999 s. 3; 10 of 2008 s. 33; 26
of 2012 s. 4)

(2) Subsection (1) does not apply in relation to any decision of the Tribunal on an application under section 40L (4).

(3) Inany appeal under subsection (1) the Society of Notaries shall be the respondent.

(4) Thehearing of every appea under this section shall be in open court unless, and to the extent to which, the Court
of Appeal may otherwise direct.

Section: 40N Winding-up, etc. of business of notaries public struck off |E.R.20f 2012 |02/08/2012
or suspended

(1) The Court may make an order for the winding-up of the business of any notary public who is struck off the
register of notaries public in such terms and appointing such solicitor or firm of solicitors with notaria practice
or the Official Receiver under the Bankruptcy Ordinance (Cap 6) or both asit thinks fit for that purpose.

(2) The Court may make an order appointing any solicitor or firm of solicitors with notarial practice or the Official
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Receiver or both to manage the business of any notary public whose practising certificate is suspended, for the
duration of the suspension.

[Section:  [400  |Removal from register at request of notary public [E.R.20f 2012  [02/08/2012 |

() Upon reasonable cause being shown to the Council of the Society of Notaries by a notary public, the Council
may direct the Registrar to remove the name of such notary public from the register of notaries public and the
Registrar shall remove such name from the register of notaries public.

(2) With effect from the date of removal of a name under this section, the person whose name is so removed shall
cease to be a notary public.

|Section: 40P |Automatic striking-off or suspension of notary public [E.R.20f 2012 [02/08/2012 |

(1) Where the name of a solicitor who isalso a hotary publicis struck off the roll of solicitors by the Registrar under
section 12(2) pursuant to an order made by the Solicitors Disciplinary Tribunal under section 10(2)(a), the
Registrar shall as soon as practicable after that strike off the register of notaries public the name of that person
and shall publish a notice of this fact in the Gazette within 14 days after the striking off the register of notaries
public.

(2) (8 Whereasolicitor who is also a nhotary public is suspended from practice as a solicitor for a period by order
of a Salicitors Disciplinary Tribunal under section 10(2)(b), the notary public shall be deemed to be
suspended from practice as a hotary public for the same period.

(b) Wherein relation to such a solicitor who is a'so a notary public a signed copy of the order of the Solicitors
Disciplinary Tribunal is filed with the Registrar under section 12(2), the Registrar shall as soon as is
practicable after entering a note of the order on the roll of solicitors, enter a note on the register of notaries
public of the period of suspension having effect by virtue of paragraph (a); and where the Registrar is
directed by the order made by the Solicitors Disciplinary Tribunal to publish the order for suspension of the
solicitor in the Gazette he shall also publish in the Gazette a notice of the suspension having effect by virtue
of paragraph (a).

(3 (a If inreation to a solicitor who is aso a notary public and whose name has been struck off the roll of
solicitors under section 12(2), the striking off of the name of the solicitor from the roll of solicitorsis set
aside in the final determination of any appeal under section 13, then, subject to any order made in respect of
the notary public under section 40J(2), the Registrar must, as soon as is practicable after that determination,
restore the name of the notary public to the register of notaries public.

(b) If in relation to a solicitor who is aso a notary public and who has been suspended from practice as a
solicitor under section 10(2)(b), the solicitor’ s suspension from practice as a solicitor is set aside in the
final determination of any appeal under section 13, any suspension of that person from practice as a notary
public having effect by virtue of subsection (2)(a) shall cease to have effect, and the Registrar shall enter an
appropriate note on the register of notaries public accordingly. (Amended 26 of 2012 s. 8)

|Section:  [40Q  [Society of Notaries general right of audience [E.R.20f 2012  [02/08/2012 |

The Society of Notaries shall have a general right of audience by any of its members appointed by it for that purpose,
or by any solicitor or counsel, before-

(@) aNotaries Public Disciplinary Tribunal; and

(b) the Court on the hearing of any matter under this Ordinance that affects notaries public,
and in any such case, whether the Society of Notaries has or is seeking audience or not, it shall be served with a copy
of every necessary document filed with the Registrar.

Section: 40R Expenses of Notaries Public Disciplinary Tribunal and of |E.R.20of 2012 |02/08/2012
Society of Notaries

(1) Theexpensesincurred by-
(@) aNotaries Public Disciplinary Tribunal; and
(b) the Society of Notaries, in connection with proceedings before a Notaries Public Disciplinary Tribunal, the
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Court of Appeal and the Court of Final Appeal,

may be paid to the Society of Notaries out of general revenue upon a certificate issued by the Secretary for
Justice.
(2) The Secretary for Justice shall only issue a certificate under subsection (1) if he is satisfied that-

(@

(b)
(©)

the expenses were necessarily incurred by the Notaries Public Disciplinary Tribunal or the Society of
Notaries, as the case may be, in exercise of the powers or duties conferred or imposed by this Ordinance;
the amount of such expenses is reasonable; and

the expenses could not reasonably be recovered from the person whose conduct is the subject of the
proceedings before the Notaries Public Disciplinary Tribunal, the Court of Appeal or the Court of Final
Appedl, as the case may be.

(3) In this section, expenses (jf=%) includes witnesses expenses and fees, counsal's fees, solicitor's fees, auditor's
fees and other charges and disbursements.

(Amended 26 of 2012 s. 5)

Section;

40S Statutory provisionsto prevail over Society of Notaries E.R.20f 2012 |02/08/2012
articles

In the case of any inconsistency between the provisions of this Ordinance and the Memorandum and Articles of
Association of the Society of Notaries, the provisions of this Ordinance shall prevail.

|Section:

l40T [Transitional arrangements [E.R.20f 2012  |02/08/2012 |

() In this section, amendment Ordinance means the Lega Practitioners (Amendment) Ordinance 1998 (27 of

1998).
(2) Unlessthe context otherwise requires, reference in this or any other Ordinance-

(@
(b)

to a notary public includes reference to a person who is a notary public by virtue of registration under this
Part as in force immediately before the commencement* of the amendment Ordinance;

to the register of notaries public includes reference to the register kept under this Part as in force
immediately before the commencement* of the amendment Ordinance;

(c) to any order made under this Part includes reference to an order made under this Part as in force
immediately before the commencement* of the amendment Ordinance.
Note:
*  Commencement date: 30 June 2005.
[Section: ][40 |(Repealed 27 of 1998 s. 3) [L.N. 60 of 2005 [30/06/2005 |
[Section: |41 |(Repealed 27 of 1998 s. 3) IL.N. 60 of 2005 [30/06/2005 |
[Section:  [42 |(Repealed 27 of 1998 s. 3) [L.N. 60 of 2005 [30/06/2005 |
[Section:  [43 |(Repealed 27 of 1998 s. 3) [L.N. 60 of 2005 [30/06/2005 |
Part: V Privileges, Restrictions and Offencesin connection with E.R.20of 2012 |02/08/2012
Practice
(* Format changes—E.R. 2 of 2012)

Note:

* The format of Part V has been updated to the current legislative styles.
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Section: 44 Penalty for unlawfully practising asabarrister or notary |E.R.20f 2012 |02/08/2012
public

(1) Any person who- (Amended 27 of 1998 s. 5)
(8 not being aqualified barrister, either directly or indirectly, practises or acts as a barrister;
(b) not being aqualified notary public, either directly or indirectly, practises or acts as a hotary public,
shall be guilty of an offence and shall be liable on summary conviction to a fine of $500000. (Amended 46 of
1989 s. 11; 60 of 1994 s. 33)

(2) Nothing in this section shall be construed as affecting any provision of the Consular Relations Ordinance (Cap
259). (Added 27 of 1998 s. 5)

|Section:  [45 |Unqualified person not to act as solicitor [E.R.20f 2012 [02/08/2012 |

(1) A person who, by virtue of section 7, is not qualified to act as a solicitor shall not act as a solicitor, or as such
sue out any writ or process, or commence, carry on or defend any action, suit or other proceeding, in the name of
any other person or in his own name, in any court of civil or crimina jurisdiction or act as a solicitor in any
cause or matter, civil or criminal, to be heard or determined before any court or magistrate. (Amended 46 of
1989 s. 12; 47 of 1997 s. 10)

(2) Any person who contravenes the provisions of this section shall-

(@ be guilty of contempt of the court in which the action, suit, cause, matter or proceeding in relation to which
he so actsis brought or taken and may be punished accordingly;

(b) beincapable of maintaining any action for any costs in respect of anything done by him in the course of so
acting; and (Amended 60 of 1994 s. 34)

(c) beguilty of an offence and shall be liable on summary conviction to a fine of $500000 and to imprisonment
for 2 years, (Amended 46 of 1989 s. 11; 60 of 1994 ss. 33 & 34)

(d) (Repealed 60 of 1994 s. 34)

(3) (Repealed 60 of 1994 s. 34)

[cf. 1957 ¢. 27 5. 18 U.K ]

Section: 45A Person not having higher rightsof audiencein respect of |E.R.20of 2012 |02/08/2012
certain class of proceedings not to exercise thoserights as
solicitor

If a person who does not have higher rights of audience in respect of a class of proceedings under Part 111B purports to
exercise those rights in respect of proceedings of that class as a solicitor-
(&) the person is guilty of contempt of the court before which the person purports to exercise those rights as a
solicitor;
(b) any costs in respect of anything done by the person in purported exercise of those rights as a solicitor are
not recoverable by any person; and
(c) theperson commits an offence and is liable on conviction to afine of $500000.
(Added 2 of 2010 s. 5)

[Section:  [46 [Penalty for pretending to be a solicitor, etc. [E.R.20f 2012  [02/08/2012 |

(1) Any unqualified person who wilfully pretends to be, or takes or uses any name, title, addition or description
implying that he is qualified or recognized by law as qualified to act as, a solicitor shall be guilty of an offence
and shall be liable on summary conviction to a fine of $500000. (Amended 46 of 1989 s. 11; 60 of 1994 ss. 33
& 35) [cf. 1957 c. 27s. 19 U.K ]
(2) Any person who-
(@ not being an employee of a solicitor, a barrister or aforeign lawyer, wilfully pretends to be, or takes or uses
any title, addition or description implying that he is, such an employee;
(b) without the authority of a solicitor, a barrister, a foreign lawyer or a trainee solicitor, purports to act with
such authority,
shall be guilty of an offence and shall be liable on summary conviction to afine of $500000. (Added 60 of 1994
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s. 35)

[Section:  [47 |Unqualified person not to prepare certain instruments, etc. |[E.R. 2 of 2012 [02/08/2012 |

(D

)

3

Any unqualified person, not being a barrister or a notary public, who, unless he proves that the act was not done

for or in expectation of any fee, gain or reward, either directly or indirectly-

(@) draws or prepares any instrument relating to movable or immovable property or to any legal proceeding; or

(b) draws or prepares any memorial or other document for the purposes of the Land Registration Ordinance
(Cap 128) or the New Territories Ordinance (Cap 97) or makes any application or lodges any testimony for
registration under either of those Ordinances at the Land Registry, (Amended 8 of 1993 s. 2; 20 of 2002 s.
5)

shall be guilty of an offence and shall be liable on summary conviction to a fine of $500000. (Amended 46 of

1989 s. 14)

This section shall not extend to-

(@ any public officer drawing or preparing instruments in the course of his duty;

(b) any person employed merely to engross or copy any instrument or proceeding; or

(¢) an unqualified person who, while acting in the course of bona fide employment and supervised by a
qualified person, draws or prepares any instrument, memorial or other document in the name of the
qualified person. (Added 60 of 1994 s. 36)

For the purposes of this section, instrument (32 2) does not include-

(@ awill or other testamentary instrument; or
(b) an agreement under hand only; or
(c) aletter of power of attorney; or
(d) atransfer of stock containing no trust or limitation thereof
(Amended 60 of 1994 s. 36)
[cf. 1957 c. 27s. 20U.K ]

Section: 48 Unqualified person not to act in preparation of papersfor |E.R.20f 2012 |02/08/2012

probate, etc.

(D

)

Any unqualified person, not being a barrister or a notary public, who, either directly or as an agent of any

person, whether or not that other person isasolicitor, barrister or notary public, takesinstructions for or draws or

prepares any paper on which to found or oppose a grant of probate or of letters of administration shall, unless he

proves that the act was not done for or in expectation of any fee, gain or reward, be guilty of an offence and,

without prejudice to any other liability or disability to which he may be subject under this Ordinance or any

other enactment, shall be liable on summary conviction to a fine of $500000. (Amended 46 of 1989 s. 14; 60 of

1994 s. 37) [cf. 1957 ¢.27s. 21 U.K|]

This section does not apply to-

(a8 apublic officer who in the course of his duty draws or prepares papers referred to in subsection (1); or

(b) an unqualified person who, while acting in the course of bona fide employment and supervised by a
qualified person, draws or prepares papers referred to in subsection (1) in the name of the qualified person.
(Added 60 of 1994 s. 37)

[Section:  [49 |Solicitor not to act as agent for unqualified person [E.R. 20f 2012 [02/08/2012 |

(1)

)

No solicitor shall wilfully and knowingly-

() actasagentinany action or in any matter in bankruptcy for any unqualified person; or

(b) permit his name to be made use of in any such action or matter upon the account or for the profit of any
unqualified person; or

() (Repeded 60 of 1994 s. 38)

(d) do any other act enabling any ungualified person to appear, act or practise in any respect as a solicitor in
any such action or matter.

Where it appears to a Solicitors Disciplinary Tribunal or to the Court that a solicitor has acted in contravention

of this section, the Solicitors Disciplinary Tribuna or the Court shall order his name to be struck off the roll of
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solicitors. (Amended 61 of 1992 s. 6)

(3) Where the Court orders the name of a solicitor to be struck off the roll in respect of an offence under this section,
it may further order that the unqualified person who was enabled by the conduct of the offender to act or practise
as asolicitor shall be imprisoned for any period not exceeding 1 year.

[cf. 1957 c. 27 s. 34 UK ]
|Section: |50 INo costs for unqualified person [E.R.20f 2012 [02/08/2012 |

No costs in respect of anything done by an unqualified person acting as a solicitor shall be recoverable in any action,
suit or matter by any person whomsoever.

[cf. 1957 c. 27 s. 23U .K ]

|Section:  |50A |Recovery of moneysin certain cases [E.R.20f 2012  [02/08/2012 |

(D)

(2)

Nothing in section 45(2)(b) or in section 50 prevents the recovery of moneys paid or to be paid by a solicitor on
behalf of a client in respect of anything done by the solicitor while acting for the client without holding a
practising certificate in force, if those moneys would have been recoverable had the solicitor held such a
certificate in force when so acting. (Amended L.N. 162 of 1993; 2 of 2010 s. 6)
Nothing in section 45A(b) prevents the recovery of moneys paid or to be paid by a solicitor on behalf of a client
in respect of anything done by the solicitor in purported exercise of any higher rights of audience as a solicitor
while not having those rights under Part I11B, if those moneys would have been recoverable had the solicitor had
those rights under that Part. (Added 2 of 2010 s. 6)
(Added 25 of 1968 s. 12)
[cf.1965¢. 31s. 7 U.K\]

Section: 50B Offencesin relation to foreign lawyers, foreign firmsand |E.R. 2 of 2012 |02/08/2012

Associations

(D

)

3
(4)

()
(6)

A person who offers his services to the public as a practitioner of foreign law commits an offence unless heiis a
solicitor who satisfies all the requirements set forth in section 7, a barrister or aforeign lawyer. (Amended 42 of
2000 s. 14)
A person who is qualified to practise foreign law and who-
(& fromwithin aforeign firm but not as aforeign lawyer; or
(b) from within aHong Kong firm but not as a solicitor or foreign lawyer,
offers his services to the public as a practitioner of foreign law, does not commit an offence under subsection (1)
so long as he does not so offer his services in any 12 month period for more than 3 continuous months or more
than 90 days.
A foreign lawyer who offers his services to the public as a practitioner of foreign law in a capacity other than as
apractitioner in aforeign firm or aHong Kong firm commits an offence.
A foreign lawyer or foreign firm must not- (Amended 26 of 2012 s. 9)
(@) employ or take into partnership a solicitor who holds a practising certificate; or
(b) employ or take into partnership a barrister who holds a practising certificate. (Amended 26 of 2012 s. 9)
Where a Hong Kong firm and a foreign firm have an agreement as described in section 39C(1) and they are not
registered as an Association, the partners or the sole practitioners of each firm commit an offence.
A person who commits an offence under this section is liable to a fine of $500000.

(Added 60 of 1994 s. 39)

[Section: |51 |Application of penal provisionsto body corporate [E.R.20f 2012  |02/08/2012 |

(1)

If any act is done by a body corporate, or by any director, officer or servant thereof, of such a nature or in such a
manner as to be calculated to imply that the body corporate is qualified or recognized by law as qualified to act
asasolicitor, the body corporate shall be guilty of an offence and shall be liable on summary conviction to afine
of $500000, and, in the case of an act done by a director, officer or servant of the body corporate, such person
shall also be guilty of an offence and shall be liable on summary conviction to afine of $500000. (Amended 46
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of 1989 ss. 11 & 13)
For the avoidance of doubt, it is hereby declared that in sections 45, 45A, 46, 47, 48, 49, 50 and 50B, references
to unqualified persons and to persons include references to a body corporate. (Amended 2 of 2010 s. 7)
(Amended 60 of 1994 s. 40)
[cf. 1957 c. 27s. 22 UK ]

Section:; 52 Solicitor s not to commence or defend actionswhilein E.R.20of 2012 |02/08/2012

prison

(D)
(2

No solicitor whilst a prisoner in any prison shall as a solicitor, in his own name or in the name of any other
solicitor, sue out any writ or process, or commence, prosecute or defend any action or any matter in bankruptcy.
Any solicitor commencing, prosecuting or defending any such action or matter in contravention of this section
shall be incapable of maintaining any action for the recovery of any costs in respect of any business done by him
whilst so confined as aforesaid, and he and any solicitor permitting him to commence, prosecute or defend any
such action or matter in his name shall be guilty of contempt of the court in which such action or matter was
commenced or prosecuted and may be punished accordingly.

[cf. 1957 c. 27s. 35 U.K ]

Section: 53 Employment by solicitor or foreign lawyer of persons E.R.20f 2012 |02/08/2012

struck off or suspended

(D)

(1A)

(2)

©)

(4)

©)

(5A)

No solicitor shall, in connection with his practice as a solicitor, without the written permission of the Society
which may be given for such period and subject to such conditions as the Society thinks fit, employ or
remunerate any person who, to his knowledge,-

(a) isdisgualified from practising as a solicitor by reason of the fact that his name has been struck off the roll of
solicitors or is suspended from practising as a solicitor or is an undischarged bankrupt; (Amended 27 of
1998 s. 7; 10 of 2008 s. 35)

(b) wasaforeign lawyer whose registration was cancelled other than under section 19 and who has not been re-
registered or is aforeign lawyer whose registration is suspended; or (Replaced 60 of 1994 s. 41. Amended
10 of 2008 s. 35)

(c) isapersonreferred toin section 39A(1) who-

(i) hasnot been registered as aforeign lawyer under that section; and
(if) isan undischarged bankrupt. (Added 10 of 2008 s. 35)

No foreign lawyer shall, in connection with his practice as a foreign lawyer, without the written permission of

the Society which may be given for such period and subject to such conditions as the Society thinks fit, employ

or remunerate any person who, to his knowledge, was a foreign lawyer whose registration was cancelled other
than under section 19 and who has not been re-registered or is aforeign lawyer whose registration is suspended.

(Added 60 of 1994 s. 41)

No solicitor or foreign lawyer shall in connection with his practice as a solicitor or foreign lawyer employ or

remunerate any person who, to his knowledge, is the subject of an order made by a Solicitors Disciplinary

Tribunal under section 10(2)(g) whereby the employment of such person by any solicitor or foreign lawyer is

prohibited, while such order isin force. (Amended 61 of 1992 s. 6)

No solicitor or foreign lawyer shall, in connection with his practice as a solicitor or foreign lawyer, without

written permission of the Society, which may be given for such period and subject to such conditions as the

Society may think fit, employ or remunerate any person, who, to his knowledge, has been convicted of a

criminal offence involving dishonesty. (Replaced 25 of 1968 s. 13)

A solicitor or foreign lawyer aggrieved by the refusal of the Society to grant any such permission as aforesaid, or

by any conditions attached by the Society to the grant thereof, may appeal to the Chief Judge, in such manner as

may be prescribed by the Chief Justice, and on any such appeal the Chief Judge may confirm the refusal or the
conditions, as the case may be, or may, in lieu of the Society, grant such permission for such period and subject

to such conditions as he thinks fit. (Amended 23 of 2002 s. 110)

If any solicitor acts in contravention of the provisions of this section or of the conditions subject to which any

permission has been given thereunder, his name shall be struck off the roll or he shall be suspended from

practice for such period as a Solicitors Disciplinary Tribunal may think fit. (Amended 61 of 1992 s. 6)

If aforeign lawyer acts in contravention of the provisions of this section or of the conditions subject to which
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any permission has been given, his registration as a foreign lawyer shall be cancelled or shall be suspended for
such period as a Solicitors Disciplinary Tribunal may think fit. (Added 60 of 1994 s. 41)

(6) Any person who, while there isin force in respect of him an order made under section 10(2)(g) prohibiting his
employment by any solicitor or foreign lawyer, seeks or accepts any employment by or remuneration from a
solicitor or foreign lawyer in connection with his practice as a solicitor or foreign lawyer without previously
informing the solicitor or foreign lawyer of that order shall be guilty of an offence and shall be liable on
summary conviction to afine of $500000. (Amended 46 of 1989 s. 13)

(Amended 60 of 1994 s. 41)
[cf. 1957 c. 27 ss. 36 & 38U.K|]

Section: 54 Penalty on failureto disclose fact of having been struck off,|E.R. 2 of 2012  |02/08/2012
etc.

(1) Any person who, whilst he is disqualified from practising as a solicitor by reason of the fact that he has been
struck off the roll or is suspended from practising as a solicitor, seeks or accepts employment by a solicitor in
connection with that solicitor's practice without previously informing him that he is so disqualified shall be
guilty of an offence and shall be liable on summary conviction to a fine of $500000. (Amended 46 of 1989 s.
11; 60 of 1994 s. 42)

(1A) A person whose registration as aforeign lawyer has been cancelled other than under section 19 or suspended and
who seeks or accepts employment by a solicitor or foreign lawyer without previously informing the solicitor or
foreign lawyer that his registration has been cancelled or suspended commits an offence and is liable to a fine of
$500000. (Added 60 of 1994 s. 42)

(2) No proceedings under this section shall be commenced except by or with the consent of the Secretary for Justice.
(Amended L.N. 362 of 1997)

[cf. 1957 c. 27 s. 37 UK ]

|Section: |55 [Time limit for commencement of certain proceedings [E.R.20f 2012  |02/08/2012 |

Notwithstanding anything in the Magistrates Ordinance (Cap 227), proceedings in respect of any offence against
section 46, 47, 48, 50B or 54 may be brought at any time within 2 years next after the commission of the offence.

(Amended 60 of 1994 s. 43; 14 of 2003 s. 6)

[cf. 1957 c. 27 s. 24 UK ]

|Part: VI [REMUNERATION OF SOLICITORS | 130/06/1997 |

[Section: |56 |Agreement for remuneration for noncontentious business | 30/06/1997 |

Non-contentious Business

(1) Whether or not any rules made under section 74 are in force, a solicitor and his client may, either before or
after or in the course of the transaction of any non-contentious business by the solicitor, make an agreement as to the
remuneration of the solicitor in respect thereof.

(2) The agreement may provide for the remuneration of the solicitor by a gross sum, or by commission or
percentage or by salary, or otherwise, and it may be made on the terms that the amount of the remuneration therein
stipulated for either shall or shall not include all or any disbursements made by the solicitor in respect of searches,
plans, travelling, stamps, fees or other matters.

(3) The agreement shall be in writing and signed by the person to be bound thereby or his agent in that behalf.

(4) The agreement may be sued and recovered on or set aside in the like manner and on the like grounds as an
agreement not relating to the remuneration of a solicitor:

Provided that if on any taxation of costs the agreement is relied on by the solicitor and objected to by the client
as unfair or unreasonable, the taxing officer may inquire into the facts and certify them to the Court, and if on that
certificate it appears just to the Court that the agreement should be cancelled, or the amount payable thereunder
reduced, the Court may order the agreement to be cancelled, or the amount payable thereunder to be reduced, and may
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give such consequential directions asit thinksfit.
[cf. 1957 ¢. 27 s. 57 U.K ]

|Section: |57 |[Remuneration of a solicitor who isa mortgagee IL.N. 307 of 1998 [04/09/1998 |

(1) If amortgageis made to asolicitor, either alone or jointly with any other person, he, or the firm of which he
isamember, shall be entitled to recover from the mortgagor in respect of al business transacted and acts done by him
or them in negotiating the loan, deducing and investigating the title to the property, and preparing and completing the
mortgage, such usual costs as he or they would have been entitled to receive if the mortgage had been made to a
person who was not a solicitor and that person had retained and employed him or them to transact that business and do
those acts.

(2) If, whether before or after the commencement of this Ordinance, a mortgage has been made to, or has
become vested by transfer or transmission in, a solicitor, either alone or jointly with any other person, and if any
business is transacted or acts done by that solicitor, or by the firm of which he is a member, in relation to that
mortgage, or the security thereby created or the property comprised thereunder, then he or they shall be entitled to
recover from the person on whose behalf the business was transacted or the acts were done, and to charge against the
security, such usual costs as he or they would have been entitled to receive if the mortgage had been made to and had
remained vested in a person who was not a solicitor and that person had retained and employed him or them to
transact that business and do those acts. (Amended L.N. 307 of 1998)

(3) In this section, "mortgage" (3% #&) includes any charge on any property for securing money or money's

worth.
[cf. 1957 ¢. 27 s. 58 U.K ]

|Section:  [58 |Power to make agreements | 130/06/1997 |

Contentious Business

A solicitor may make with his client an agreement in writing as to his remuneration, in respect of any
contentious business done or to be done by the solicitor for the client, which provides that the solicitor shall be
remunerated either by a gross sum or by salary, or otherwise, and at either a greater or a less rate than that at which he

would otherwise have been entitled to be remunerated.
[cf. 1957 c. 27s. 59 U.K ]

[Section:  [59 [Miscellaneous provisions | 30/06/1997 |

(1) Anagreement such asisreferred to in section 58-

(& shall not affect the amount of, or any rights or remedies for the recovery of, any costs payable by the
client to, or to the client by, any person other than the solicitor, and that person may, unless he has
otherwise agreed, require any such costs to be taxed according to the rules for the time being in force
for the taxation thereof:

Provided that the client shall not be entitled to recover from any other person under any order for
the payment of any costs to which the agreement relates more than the amount payable by him to his
solicitor in respect thereof under the agreement;

(b) shall be deemed to exclude any claim by the solicitor in respect of the business to which it relates other
than-

(i) aclamfor the agreed costs; or
(i) aclaimfor such costs as are expressly excepted therefrom.
(2) A provision in any such agreement that the solicitor shall not be liable for negligence, or that he shall be
relieved from any responsibility to which he would otherwise be subject as a solicitor, shall be void.
[cf. 1957 c. 27 s. 60 U.K ]
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Section: 60 Enforcement of agreementsin respect of contentious 30/06/1997
business

(1) No action shall be brought upon any such agreement as is referred to in section 58, but the court may, on
the application of any person who is a party to, or the representative of a party to, the agreement, or who is, or who is
aleged to be, liable to pay, or who is or claims to be entitled to be paid, the costs due or alleged to be due in respect of
the business to which the agreement relates, enforce or set aside the agreement and determine every question as to the
validity or effect thereof.

(2) On any such application the court-

(@) ifitisof opinion that the agreement isin al respects fair and reasonable, may enforce it;

(b) if itisof opinion that the agreement isin any respect unfair or unreasonable, may declare it void and
may order it to be given up to be cancelled and may order the costs covered thereby to be taxed as if
the agreement had never been made;

(c) inany case, may make such order as to the costs of the application as it may think fit.

(3) If the business covered by any such agreement is business done, or to be done, in any action, the amount
payable under the agreement shall not be received by the solicitor until the agreement has been examined and allowed
by ataxing officer of the court, and, if the taxing officer is of opinion that the agreement is unfair or unreasonable, he
may require the opinion of the court to be taken thereon and the court may reduce the amount payable thereunder, or
order the agreement to be cancelled and the costs covered thereby to be taxed as if the agreement had never been
made.

(4) When the amount agreed for under any such agreement has been paid by or on behalf of the client or by any
person entitled so to do, the person making the payment may at any time within 12 months after payment apply to the
court and the court, if it appears to it that the specia circumstances of the case require the agreement to be reopened,
may, on such terms as may be just, reopen the agreement and may order the costs covered thereby to be taxed and the
whole or any part of the amount received by the solicitor to be repaid by him.

(5) Where any such agreement is made by the client as the guardian or committee of, or as a trustee under a
deed or will for, any person whose property will be chargeable with the whole or any part of the amount payable under
the agreement, the agreement shall, before payment, be laid before the taxing officer of the court, and that officer shall
examine the agreement and may disallow any part thereof, or may require the opinion of the court to be taken thereon.

(6) Any such client as is mentioned in subsection (5), who pays the whole or any part of the amount payable
under the agreement without the agreement having been allowed by the taxing officer or by the court, shall be liable at
any time to account to the person whose property is charged with the whole or any part of the amount so paid for the
sum so charged, and the solicitor who accepts the payment may be ordered by the court to refund the amount received
by him.

[cf. 1957 c. 27 s. 61 U.K ]

[Section: |61 |Death, incapability, or change of solicitor, etc. |25 of 1998 |01/07/1997 |

Remarks:
Adaptation amendments retroactively made - see 25 of 1998 s. 2

(1) If, after some business has been done under an agreement made in pursuance of the provisions of section 58
but before the solicitor has wholly performed it, the solicitor dies or becomes incapable of acting, any party to, or the
representative of any party to, the agreement may apply to the court and the court shall have the same jurisdiction asto
enforcing the agreement so far as it has been performed, or setting it aside, as it would have had if the solicitor had not
died or become incapable of acting:

Provided that the court may, notwithstanding that it is of opinion that the agreement is in all respects fair and
reasonable, order the amount due in respect of the business done thereunder to be ascertained by taxation, and in that
case-

(a) the taxing officer, in ascertaining that amount, shall have regard so far as may be to the terms of the
agreement; and

(b) payment of the amount found by him to be due may be enforced in the same manner as if the
agreement had been completely performed.

(2) The provisions of subsection (1) shal apply in the event of the client changing his solicitor (as,
notwithstanding the agreement, he shall be entitled to do) before the conclusion of the business to which the
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agreement relates in the same manner as they apply when the solicitor dies or is incapacitated, with this modification,
that if an order is made for the taxation of the amount due to the solicitor in respect of the business done under the
agreement the court shall direct the taxing officer to have regard to the circumstances under which the change of
solicitor has taken place, and the taxing officer, unless he is of opinion that there has been no default, negligence,
improper delay or other conduct on the part of the solicitor affording to the client reasonable ground for changing his
solicitor, shall not alow to the solicitor the full amount of the remuneration agreed to be paid to him.
(3) Inthis section and in sections 60 and 63 "court" (%:f5E) means-
(8 inrelation to an agreement under which any business has been done in any court having jurisdiction to
enforce and set aside agreements, any such court in which any of that business has been done;
(b) in relation to an agreement under which no business has been done in any such court, and under which
more than the sum mentioned in section 32 of the District Court Ordinance (Cap 336) is payable, the
Court of First Instance; (Amended 35 of 1966 Schedule; 68 of 1973 s. 5; 79 of 1981 s. 3; 25 of 1998 s.
2)
(c) inrelation to an agreement under which no business has been done in any such court, and under which
not more than the sum mentioned in section 32 of the District Court Ordinance (Cap 336) is payable,
the District Court. (Amended 35 of 1966 Schedule; 68 of 1973 s.5; 79 of 1981 s. 3)
[cf. 1957 c. 27 s. 62 UK ]

[Section: |62 |Agreement excludes taxation | 130/06/1997 |

Subject to the provisions of sections 59, 60 and 61, the costs of a solicitor in any case where any agreement has
been made in pursuance of the provisions of section 58 shall not be subject to taxation, nor to the provisions of section

66 with respect to the signing and delivery of a solicitor's bill.
[cf. 1957 c. 27 s. 63 U.K ]

[Section:  [63 [Form of hill of costs for contentious business | 30/06/1997 |

Where the remuneration of a solicitor in respect of contentious business done by him is not the subject of such
an agreement as is mentioned in section 58, the solicitor's bill of costs may at the option of the solicitor either contain
detailed items or be for a gross sum:

Provided that-

(@ at any time before service upon him of a writ or other originating process for the recovery of costs
included in a gross sum bill and before the expiration of 3 months from the date of the delivery to him
of the hill, the party chargeable therewith may require the solicitor to deliver to him in lieu thereof a
bill containing detailed items, and the gross sum bill shall thereupon be of no effect;

(b) where an action is commenced on a gross sum bill, the court shall, if so requested by the party
chargeable therewith before the expiration of 1 month from the service on that party of the writ or
other originating process, order that the bill shall be taxed;

(c) if agrosssum hill isreferred to taxation, whether under this section or otherwise, nothing in this section
shall prejudice any rules of court with respect to taxation, and the solicitor shall furnish the taxing
officer with such details of any of the costs covered by the bill as the taxing officer may require.

[cf. 1957 c. 27 s. 64 UK ]

[Section: |64 |General provisionsasto remuneration L.N. 213 of 1998 [24/04/1998 |

General Provisionsregarding Remuneration

(1) Nothing in section 58, 59, 60, 61 or 62 shall give validity to-
(@) any purchase by a solicitor of the interest, or any part of the interest, of his client in any action, suit or
other contentious proceeding; or
(b) any agreement by which a solicitor retained or employed to prosecute any action, suit or other
contentious proceeding stipulates for payment only in the event of success in that action, suit or
proceeding; or
(c) any disposition, contract, settlement, conveyance, delivery, dealing or transfer which is under the law
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relating to bankruptcy invalid against a trustee or creditor in any bankruptcy or voluntary arrangement
with creditors within the meaning of the Bankruptcy Ordinance (Cap 6). (Amended 27 of 1998 s. 7)
(2) A solicitor may take security from his client for his costs to be ascertained by taxation or otherwise.
(3) Subject to the provisions of any rules of court, upon every taxation of costs with respect to any contentious
business, the taxing officer may-

(@) alow interest at such rate and from such time as he thinks just on moneys disbursed by the solicitor for
the client, and on moneys of the client in the hands of, and improperly retained by, the solicitor;

(b) in determining the remuneration of the solicitor, have regard to the skill, labour and responsibility
involved in the business done by him, the general complexity of the matter and the amount or value of
the matter in issue.

[cf. 1957 c. 27 s. 65 U.K ]

|Section: |65 |Power of Court to order delivery of bill, etc. | 130/06/1997 |

(1) The jurisdiction of the Court to make orders for the delivery by a solicitor of a bill of costs and for the
delivery up of, or otherwise in relation to, any deeds, documents or papers in his possession, custody or power is
hereby declared to extend to cases in which no business has been done by him in the Court.

(2) If amortgage has been made to, or has become vested by transfer or transmission in, a solicitor, either alone
or jointly with any other person, and any business is transacted or acts are done by that solicitor, or by the firm of
which he is a member, in relation to that mortgage or the security thereby created or the property comprised
thereunder, then he or they shall be entitled to recover from the person on whaose behalf the business was transacted or
the acts were done, and to charge against the security, such usua costs as he or they would have been entitled to
receive if the mortgage had been made to and had remained vested in a person who was not a solicitor and that person
had retained and employed him or them to transact that business and do those acts.

(3) In this section and in sections 66, 67 and 68, "solicitor" ({££if) includes the executors, administrators and
assignees of the solicitor in question.

[cf. 1957 c. 27 s. 67 UK ]

[Section: |66 |Action to recover costs [L.N. 213 of 1998 [24/04/1998 |

(1) Subject to the provisions of this Ordinance, no action shall be brought to recover any costs due to a solicitor
until 1 month after a bill thereof has been delivered in accordance with the requirements of this section:

Provided that, if there is probable cause for believing that the party chargeable with the costs is about to quit
Hong Kong, or become a bankrupt, or to enter into a voluntary arrangement with his creditors within the meaning of
the Bankruptcy Ordinance (Cap 6), or to do any other act which would tend to prevent or delay the solicitor obtaining
payment, the Court may, notwithstanding that 1 month has not expired from the delivery of the hill, order that the
solicitor be at liberty to commence an action to recover his costs and may order those costs to be taxed. (Amended 50
of 1982 s. 8; 27 of 1998 s. 7)

(2) The said requirements are as follows-

(@ the bill must be signed by the salicitor, or if the costs are due to a firm by one of the partners of that
firm, either in his own name or in the name of the firm, or be enclosed in, or accompanied by, a letter
which is so signed and refersto the bill; and

(b) thebill must be delivered to the party to be charged therewith, either personally or by being sent to him
by post to, or left for him at, his place of business, dwelling house or last known place of abode,

and where a bill is proved to have been delivered in compliance with those requirements, it shall not be necessary in
the first instance for the solicitor to prove the contents of the bill and it shall be presumed, until the contrary is shown,
to be a bill bona fide complying with this Ordinance.

[cf. 1957 c. 7s.68 U.K.]

Section: 67 Taxation of bills on application of party chargeable on 30/06/1997
solicitor or foreign lawyer

(1) On the application, made within 1 month of the delivery of a solicitor's bill or aforeign lawyer's bill, of the
party chargeable therewith the Court shall, without requiring any sum to be paid into court, order that the bill shall be
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taxed and that no action shall be commenced thereon until the taxation is completed. (Amended 80 of 1997 s. 40)

(2) If no such application is made with in the period mentioned in subsection (1), then, on the application of the
solicitor or the foreign lawyer or of the party chargeable with the bill, the Court may, upon such terms, if any, as it
thinks fit (not being terms as to the costs of the taxation), order- (Amended 80 of 1997 s. 40)

(8 that the bill shall be taxed;

(b) that, until the taxation is completed, no action shall be commenced on the bill, and any action aready
commenced be stayed:

Provided that-

(i) if 12 months have expired from the delivery of the bill, or if the bill has been paid, or if a verdict has
been obtained or a writ of inquiry executed in an action for the recovery of the costs covered thereby,
no order shall be made on the application of the party chargeable with the bill except in specid
circumstances and, if an order is made, it may contain such terms as regards the costs of the taxation as
the Court may think fit;

(ii) if the bill has been paid, no order under this subsection shall be made where the application for the
order is made after the expiration of 12 months from the date of payment of the bill. (Replaced 61 of
1992 s. 24)

(3) Every order for the taxation of abill shall require the taxing officer to tax not only the bill but also the costs
of taxation and to certify what is due to or by the solicitor in respect of the bill and in respect of the costs of the
taxation.

(4) If after due notice of any taxation either party thereto failsto attend, the taxing officer may proceed with the
taxation ex parte.

(5) Unless

(&) the order for taxation was made on the application of the solicitor or the foreign lawyer, and the party
chargeable does not attend the taxation; or (Amended 80 of 1997 s. 40)

(b) theorder for taxation otherwise provides,

the costs of the taxation shall be paid according to the event of the taxation, that is to say, if one-sixth or more of the
amount of the hill is taxed off, the solicitor or the foreign lawyer, shall pay the costs, but otherwise the party
chargeable shall pay the costs: (Amended 80 of 1997 s. 40)

Provided that-

(i) if, inthe case of abill for non-contentious business, not less than half of the amount of the bill before
taxation consists of costs for which no scale charge is prescribed, for the reference in this subsection to
one-sixth of the amount of the bill there shall be deemed to be substituted a reference to one-fifth
thereof;

(ii) thetaxing officer may certify any special circumstances relating to the bill or the taxation thereof to the
Court, and the Court may make thereon any such order as it thinks fit respecting the payment of the
costs of the taxation.

[cf. 1957 c. 27 s. 69 U.K ]

[Section:  [68 [Taxation application of third parties | 30/06/1997 |

(1) Where a person other than the person who is the party chargeable with the bill for the purposes of section
67 has paid, or is or was liable to pay, the bill to the solicitor or the foreign lawyer, or to the party chargeable with the
bill, that person or his executors, administrators or assignees may apply to the Court for an order for the taxation of the
bill asif he were the party chargeable therewith, and the Court may make thereon the same order, if any, as it might
have made if the application had been made by that party:

Provided that, in cases where the Court has no power to make an order except in specia circumstances, the
Court may, in considering whether there are specia circumstances sufficient to justify it in making an order, take into
account circumstances affecting the applicant but which do not affect the party chargeable with the hill.

(2) If atrustee, executor or administrator has become liable to pay a bill of a solicitor or of aforeign lawyer the
Court may, upon the application of any person interested in any property out of which the trustee, executor or
administrator has paid, or is entitled to pay, the hill, and upon such terms, if any, as it thinks fit, order the bill to be
taxed, and may order such payments, in respect of the amount found due to or by the solicitor or the foreign lawyer
and in respect of the costs of the taxation, to be made to or by the applicant, or to or by the solicitor or the foreign
lawyer, or to the executor, administrator or trustee as it thinks fit:

Provided that in considering any such application the Court shall have regard to-
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(@) the provisions of section 67 as to applications by the party chargeable with a solicitor's bill or aforeign
lawyer's bill so far asthey are capable of being applied to an application made under this subsection;
(b) the extent and nature of the interest of the applicant.

(3) If an applicant under subsection (2) pays any money to the solicitor or the foreign lawyer, he shall have the
same right to be paid that money by the trustee, executor or administrator chargeable with the bill as the solicitor or
the foreign lawyer had

(4) On an application made under this section-

(@) except in specia circumstances, no order shall be made for the taxation of a bill which has already
been taxed;
(b) the Court may, if it orders taxation of the bill, order the solicitor or the foreign lawyer to deliver to the
applicant a copy of the bill upon payment of the costs of that copy.
(Amended 80 of 1997 s. 41)
[cf. 1957 c. 27 s. 7T0U.K ]

[Section:  [69 |General provisions asto taxations | 30/06/1997 |

(1) Every application for an order for the taxation of a solicitor's bill or a foreign lawyer's bill or for the
delivery of such abill and the delivering up of any deeds, documents and papers by a solicitor or by aforeign lawyer
shall be made in the matter of that solicitor or that foreign lawyer. (Amended 80 of 1997 s. 42)

(2) The certificate of the taxing officer by whom any bill has been taxed shall, unlessit is set aside or atered by
the Court, be final as to the amount of the costs covered thereby, and the Court may make such order in relation
thereto as it thinksfit, including, in a case where the retainer is not disputed, an order that judgment be entered for the

sum certified to be due with costs.
[cf. 1957 c. 27s. 71 U.K ]

[Section: |70 |Charging orders | 130/06/1997 |

Any court in which a solicitor has been employed to prosecute or defend any suit, matter or proceeding may at
any time declare the solicitor entitled to a charge on the property recovered or preserved through his instrumentality
for his taxed costs in reference to that suit, matter or proceeding and may make such orders for the taxation of the said
costs and for raising money to pay, or for paying, the said costs out of the said property, as it thinks fit, and all
conveyances and acts done to defeat, or operating to defeat, that charge shall, except in the case of a conveyance to a
bona fide purchaser for value without notice, be void as against the solicitor:

Provided that no order shall be made if the right to recover the costsis barred by any statute of limitations.

[cf. 1957 c. 27 s. 72 UK ]

[Section:  [71 |Revival of order for payment of costs | 30/06/1997 |

Whenever any judgment or order has been made for payment of costs in any action and such action afterwards
becomes abated, it shall be lawful for any person interested under such judgment or order to revive such action, and
thereupon to prosecute and enforce such judgment or order, and so from time to time as often as any such abatement

may happen.
[cf.1870c. 28s. 19 U.K ]

Part: VI IRULES | 30/06/1997 |

[Section:  [72 |Power of Chief Justiceto makerules |26 of 2012 27/07/2012 |

The Chief Justice may make rules-
(@ in relation to the admission of solicitors and of barristers and the appointment of notaries public-
(Amended 27 of 1998 s. 5)
(i) regulating the manner in which applications for admission under sections 4 and 27 shall be made
and the forms to be employed in respect thereof; (Amended 46 of 1989 s. 15; 60 of 1994 s. 44;
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(b)

(©)

26 of 2012 s. 10)

(if) regulating the procedure and constitution of the Court at the hearing of applications under
sections 4 and 27; (Amended 46 of 1989 s. 15; 60 of 1994 s. 44; 26 of 2012 s. 10)

(iii) regulating the manner in which applications for appointment under section 40A shall be made
and the forms to be employed in respect thereof; (Amended 27 of 1998 s. 5)

(iv) exempting, in any particular case, a person seeking admission under section 4 or 27 or
appointment under section 40A from compliance with all or any of the conditions prescribed for
such admission or appointment by this Ordinance, subject to such conditions as may appear
necessary; (Amended 60 of 1994 s. 44; 27 of 1998 s. 5)

(v) providing for the duties of the Registrar in connection with such admissions and appointments;
(Amended 27 of 1998 s. 5)

(vi) providing for the forms of the roll of solicitors, the roll of barristers and the register of notaries
public, the mode in which they shall be kept and the contents thereof;

(vii) prescribing any fees payable in connection with such admissions and appointments; (Amended
27 of 1998 s. 5)

(viii) (Repealed 70 of 1991 s. 9)

(ix) (Repealed 58 of 1976 s. 11)

(x) regulating the granting of exemption from the provisions of any of such rules and of the
compliance with any terms imposed upon the grantees of such exemption and prescribing the
form of any statutory declaration evidencing such compliance;

in relation to the conduct of barristers, to provide for-

(i) the making of a complaint to the Tribunal Convenor of the Barristers Disciplinary Tribunal
Panel;

(ii) the conduct of proceedings before a Barristers Disciplinary Tribunal; and

(iii) the procedure for making and hearing an application under section 38; and (Replaced 61 of 1992
S. 25)

generally to prescribe or provide for-

(i) any other certificate, form or other document required under this Ordinance;

(if) any other fee which is required to be prescribed under this Ordinance;

(iii) the better carrying into effect of the provisions of this Ordinance; and

(iv) anything which under this Ordinance isto be or may be prescribed by the Chief Justice.

[Section:  [72A |Rulesfor barristersin Hong K ong [L.N. 87 of 2003 [28/03/2003 |

The Chief Justice may make rules in relation to the admission of persons who seek to qualify or have qualified
as barristersin Hong Kong-

(@
(b)

regulating the enrolment of students seeking to become barristersin Hong Kong;

regulating the manner in which pupillage may be served, including applications for pupillage,
disqualifications in respect of pupillage, approval and termination of pupillage and the period and
requirements of pupillage; (Replaced 58 of 1976 s. 12)

(ba) regulating the examinations to be passed by students seeking to become barristers in Hong Kong;

(Added 58 of 1976 s. 12)

(bb) prescribing the qualifying period of active practice for the purposes of section 31; (Added 58 of 1976

(©)

s. 12. Amended 42 of 2000 s. 15)
generally for the better control of such students.
(Added 32 of 1972 s. 3)

[Section:  [72AA  |Power of Bar Council to makerules |42 of 2000 |30/06/2000 |

Subject to the prior approval of the Chief Justice, the Bar Council may make rules-

(@)
(b)

(©)

in respect of the professional practice, conduct and discipline of barristers and pupils;

for the purpose of harmonizing the relationship of barristersinter se and, with the prior approval of the
Council, governing the relationship of solicitors and barristers;

regulating the issuing of practising certificates to barristers and employed barrister's certificates to
employed barristers including, without limiting the foregoing, the fees payable for, the conditions of
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(d)
(e)
()
(9)
(h)
(i)

()

issue of, the manner of applying for, the period and form of and the publication of the issue and

suspension of, such certificates;

providing for any continuing legal education or training that must be undertaken by barristers and

pupils and the consequences of failing to do so;

providing for the conduct of an inquiry and investigation by a Barristers Disciplinary Tribunal;

requiring a barrister or pupil whose conduct has been established to the satisfaction of the Bar Council

to amount to a breach of proper professional standards to pay the Bar Council's costs of investigating

the conduct which resulted in the order;

regulating the serving of pupillage and the manner in which any person shall qualify for admission

under section 27, including, without limiting the foregoing, the period of pupillage and the

examinations to be passed;

respecting the admission of persons on the basis of qualifications acquired outside Hong Kong

including, without limiting the foregoing, the qualifications for admission, the examinations to be

passed and the fees to be paid;

respecting the exemption by it of any person from compliance with the provisions of any rules made

under this section and the conditions upon which such exemption may be granted in any particular

case; and

prescribing anything which, under this Ordinance, is to be or may be prescribed by the Bar Council.
(Added 42 of 2000 s. 16)

Section:

72AB  |Conflict between rules made by Chief Justice and Bar 42 of 2000 30/06/2000

Council

Where power is given to-

(@)
(b)

the Chief Justice; and
the Bar Council,

to make rules in respect of the same matter, rules made by either or both of them in respect of such a matter shall be
valid unless there is a conflict between such rules, in which case the rules made by the Chief Justice shall be given
precedence to the extent of such conflict.

(Added 42 of 2000's, 16)

|Section:

[72B |(Repealed 42 of 2000 s. 18) [L.N. 87 of 2003 [28/03/2003 |

|Section:

73 |Power of the Council to makerules [L.N. 51 of 2010 [02/07/2010 |

(1) The Council may make rules-

(@

providing for-

(i) the professional practice, conduct and discipline of solicitors, solicitor advocates, foreign
lawyers, employees of solicitors and foreign lawyers and trainee solicitors; (Replaced 60 of
1994 s. 45. Amended 2 of 2010 s. 8)

(ii) therestriction of payment of commission to unqualified persons; and

(iii) for the purpose of harmonizing the relationship of solicitors inter se and, with the prior approval
of the Bar Council, governing the relationship of solicitors and barristers; (Amended 70 of 1991
S. 8)

(aa) regulating the issue to solicitors of practising certificates and the fees payable for, the conditions of

issue of, the manner of applying for, the period and form of, the publication of the issue and the
suspension of such practising certificates and generaly in relation thereto; (Added 58 of 1976 s. 13)

(ab) providing for any continuing legal education or training that must be undertaken by solicitors; (Added

70 of 1991 s. 10)

(b) in relation to the keeping by solicitors of accounts, providing for-

(i) the opening and keeping by solicitors of accounts at banks of clients money;

(ii) the keeping by solicitors of accounts containing particulars and information as to moneys
received, held or paid both for or on account of their clients;

(iii) empowering the Council to take such action as may be necessary to enable them to ascertain
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whether or not such rules are being complied with;

(iv) regulating the manner in which solicitors shall deal with money held by them in a fiduciary
capacity and the books of accounts to be kept in respect thereof and for the auditing of such
accounts,

(v) the qualifications to be held by an accountant by whom an accountant's report may be given;
(Amended 25 of 1968 s. 14)

(vi) the nature and extent of the examination to be made by the accountant of the books and accounts
of a solicitor or of his firm and of any other relevant documents with a view to the signing of a
report to be delivered by the solicitor under section 8; (Amended 25 of 1968 s. 14)

(vii) theform of an accountant's report and the information to be contained therein in accordance with
section 8(1); (Replaced 25 of 1968 s. 14)

(viii) the evidence, if any, which shall satisfy the Council that the delivery of an accountant's report is
unnecessary and the cases in which such evidence is or is not required; (Amended 25 of 1968 s.
14; L.N. 162 of 1993)

(ix) specifying in such circumstances as may be set forth in the rules a different accounting period
from that specified in section 8(2); and

(x) regulating any matters of procedure or matters incidental, ancillary or supplemental to the
provisions of section 8;

(c) providing for the conduct of an inquiry and investigations by a Solicitors Disciplinary Tribunal under
section 9; (Amended 61 of 1992 s. 26)

(caa) providing for the practice and procedure to be followed in connection with the submission of a matter

by the Council to the Tribunal Convenor under section 9A(1A); (Added 23 of 2002 s. 111)

(cab) providing for the practice and procedure to be followed in connection with the disposal of a matter by

the Tribunal Convenor under section 9AB; (Added 23 of 2002 s. 111)

(ca) respecting procedures for investigations by an inspector under section 8AA; (Added 60 of 1994 s. 45)

(cb) requiring a solicitor, foreign lawyer, trainee solicitor or employee to whom a letter of disapproval is
sent by the Council, to pay the Council's costs of investigating the conduct which resulted in the letter
of disapproval; (Added 60 of 1994 s. 45)

(d) regulating the employment of trainee solicitors and examinations, and in particular, without prejudice
to the generality of the foregoing, providing for- (Amended 32 of 1972 s. 4; 1 of 1981 s. 5; 70 of 1991
s. 13)

(i) the manner in which any person shall qualify for admission under section 4(1)(a) including, in
particular, the period of employment, if any, of a trainee solicitor in any particular case, the
examination or examinations to be passed, the courses to be completed and notices and forms to
be used in connection therewith; and (Amended 1 of 1981 s. 5; 70 of 1991 ss. 10 & 13; 60 of
1994 s. 45)

(i) (Repealed 60 of 1994 s. 45)

(da) respecting the admission of persons under section 4(1)(b), including the qualifications for admission,
examinations and the fees to be paid for applications and examinations; (Added 60 of 1994 s. 45)

(db) respecting the registration of foreign lawyers, foreign firms and Associations, including applications
for registration, qualification for registration, fees for application and registration, period and form of
registration, conditions of registration, suspension of registration and cancellation of registration;
(Added 60 of 1994 s. 45)

(dc) respecting the practice of Hong Kong firms, foreign firms and Associations; (Added 60 of 1994 s. 45)

(dd) prohibiting the practice of Hong Kong law by foreign lawyers and for that purpose the Council may
define, limit or expand the meaning of the practice of Hong Kong law; (Added 60 of 1994 s. 45)

(de) regulating the issue to solicitor advocates of higher rights of audience certificates and the form of, and
other matters relating to, the certificates; (Added 2 of 2010 s. 8)

(e) enabling the Council to exempt any person from compliance with the provisions of any such rules and
to impose and enforce conditions upon which such exemption may be granted in any particular case;
and

(f) prescribing any thing which, under this Ordinance, is to be or may be prescribed by the Council.
(Amended 52 of 1980 s. 2)

(2) Every rule made by the Council under this section shall be subject to the prior approval of the Chief Justice.
(Amended 52 of 1980 s. 2)
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(2A) For the avoidance of doubt, it is declared that in subsection (1)(a)(i), "professional practice” (BLZE#Z), in
relation to a solicitor, means acting as a solicitor or the business of acting as a solicitor, whether as a partner, sole
practitioner, assistant solicitor or consultant in a Hong Kong firm or as an employee of a non-solicitor employer.
(Added 10 of 2005 s. 185)

(3 No rule made under subsection (1)(b), (c) or (d) shal apply to a person to whom section 75(1) applies
insofar as such person is acting in the course of the employment which gives rise to the application of that section.
(Amended 50 of 1982 s. 5; 60 of 1994 s. 45)

[Section:  |73A lIndemnity rules |10 of 2005 |08/07/2005 |

() The Council may make rules (in this Ordinance referred to as "indemnity rules') concerning indemnity
against loss arising from claims in respect of any description of civil liability incurred-

(8 by asolicitor or former solicitor in connection with his practice or with any trust or of which heis or
formerly was a trustee;

(b) by an employee of a solicitor or former solicitor in connection with that solicitor's practice or with any
trust of which that solicitor or the employeeis or formerly was a trustee.

(2) For the purpose of providing such indemnity, indemnity rules-

(@ may authorize or require the Society, by itself or jointly with the Society of Notaries, to establish and
maintain afund or funds;

(b) may authorize or require the Society, by itself or jointly with the Society of Notaries, to take out and
maintain insurance with authorized insurers;

(c) may require solicitors or any specified class of solicitors to take out and maintain insurance with
authorized insurers. (Amended 27 of 1998 s. 5)

(3) Without prejudice to the generality of subsections (1) and (2), indemnity rules-

(@ may specify the terms and conditions on which indemnity is to be available, and any circumstancesin
which theright to it is to be excluded or modified;

(b) may provide for the management, administration and protection of any fund maintained by virtue of
subsection (2)(a) and require solicitors or any class of solicitors to make payments to any such fund;

(c) may require solicitors or any class of solicitors to make payments by way of premium on any insurance
policy maintained by the Society by virtue of subsection (2)(b);

(d) may prescribe the conditions which an insurance policy must satisfy for the purposes of subsection
2)(c);

(e) may authorize the Society to determine the amount of any payments required by the rules, subject to
such limits, or in accordance with such provisions, as may be prescribed by the rules;

(f) may specify circumstances in which, where a solicitor (not being a solicitor who is exempt from
complying with the rules) for whom indemnity is provided has failed to comply with the rules, the
Society or insurers may take proceedings against him in respect of sums paid by way of indemnity in
connection with a matter in relation to which he has failed to comply;

(g) may specify circumstances in which solicitors are exempt from the rules;

(n) may empower the Council to take such steps as they consider necessary or expedient to ascertain
whether or not the rules are being complied with; and

(i) may contain incidental, procedural or supplementary provisions.

(4) If any solicitor (not being a solicitor who is exempt from complying with indemnity rules) fails to comply
with the rules any person may make a complaint in respect of that failure to the Tribunal Convenor of the Solicitors
Disciplinary Tribunal Panel. (Amended 60 of 1994 s. 46)

(5) The Society shall have power, without prejudice to any of its other powers, to carry into effect any
arrangements which it considers necessary or expedient for the purpose of indemnity under this section.

(6) Every rule made by the Council under this section shall be subject to the prior approval of the Chief Justice.

(7) No rule made under this section shall apply to a person to whom section 75 appliesin so far as such person
is acting in the course of the employment which gives rise to the application of that section. (Amended 50 of 1982 s.
6)

(8) For the avoidance of doubt, it is declared that in subsection (1)(a) and (b), "practice” (FNZEZETS), in
relation to a solicitor, means acting as a solicitor or the business of acting as a solicitor, whether as a partner, sole
practitioner, assistant solicitor or consultant in a Hong Kong firm or as an employee of a non-solicitor employer.
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(Added 10 of 2005 s. 186)
(Added 75 of 1980 s. 4)

[Section:  [73B |[Feesfor continuing legal education cour ses | 130/06/1997 |

The Council may by resolution determine the fees that must be paid for continuing legal education courses.
(Added 70 of 1991 s. 11)

|Section:  [73C |Council may delegate | 130/06/1997 |

The Council may delegate to any person or to a committee of the Council any of the powers or duties granted or
imposed on the Council or the Society under this Ordinance, other than the power to make rules under sections 73 and
73A.

(Added 61 of 1992 s, 27)

[Section:  [73CA  |Power of Assessment Board to makerules [L.N. 51 of 2010 [02/07/2010 |

(1) The Assessment Board may make rules-

(& inrelationto applications for higher rights of audience made under section 39H, to provide for-

(i) theregquirements referred to in section 391(1)(c), including any requirement regarding possession
or acquisition of qualifications, completion of courses or training, or passing of assessments or
examinations or exemptions from assessments or examinations, relating to advocacy skills,
practice and procedure applicable to courts, ethics or other matters;

(ii) theinformation referred to in section 39J(1)(b);

(iii) thefeereferred toin section 39J(1)(c);

(iv) theaternative requirements referred to in section 39L(1)(a), including any requirement regarding
possession or acquisition of advocacy or litigation experience (including experience in relation to
tribunal or arbitration proceedings), or judicial or quasi-judicial experience (including experience
as amember of any tribunal or as an arbitrator);

(v) any enquiries made by the Board with the Council under section 39M(1)(a), including the
manner in which the Council is to provide information to the Board as aresult of the enquiries,

(vi) any requirements made by the Board in respect of the applicants under section 39M(1)(b),
including the manner in which the applicants are to comply with the requirements and the
procedure at any interview conducted as a result of the requirements; and

(vii) any other matters relating to the applications or determination of the applications; and

(b) inrelation to the Board and its members, to provide for-

(i) the procedure of the Board, including the procedure relating to meetings of the Board, and
written resolutions adopted as decisions of the Board without a meeting of the Board,;

(ii) the disclosure of information by members of the Board having actual or potential interest in
matters before the Board, and any related matters, including the imposition, despite section 39G,
of restrictions on the participation by the members in the performance of any function of the
Board (whether by reference to attendance or voting at meetings or approval of written
resolutions or otherwise);

(iii) the appointment of persons to act in the place of the members referred to in subparagraph (ii)
(whether as the chairperson or other members of the Board);

(iv) the appointment of members of the Board as members of committees for the purposes of section
73CB, and the resignation or removal of members of the committees, and the procedure of the
committees; and

(v) any other matters relating to the Board and its members.

(2) Without limiting subsection (1), any rules made under subsection (1)(a)(i) that provide for requirements
regarding completion of any courses or training, or passing of any assessments or examinations, may provide for-

(@) the persons or organizations by or on behalf of whom or which the courses or training, or the
assessments or examinations, are provided or organized, or the approval of those persons or
organizations;

(b) inrelation to the courses or training-
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(i) the arrangements for the courses or training, including the form, length and content, and the
manner of conduct, of the courses or training; and

(ii) theapproval of the courses or training;

(c) inrelation to the assessments or examinations-

(i) the arrangements for the assessments or examinations, including the standards or criteria to be
met by individuals in order to pass the assessments or examinations, and any arrangements for
appeal or review in respect of matters concerning the assessments or examinations; and

(i) the qualifications and conditions for appointment of examiners or other persons undertaking
assessment of individuals at the assessments or examinations; and

(d) any other matters relating to the courses or training, or the assessments or examinations.
(Added 2 of 2010 s. 9)

|Section:  [73CB  |Assessment Board may delegate [L.N. 51 of 2010 [02/07/2010 |

(1) The Assessment Board may delegate to any committee of the Board any of its powers or duties in relation
to any interview conducted as aresult of arequirement made by the Board under section 39M(1)(b).
(2) For the purposes of subsection (1), the Assessment Board may establish a committee of the Board by
appointing as members of the committee at least 3 members of the Board, of whom-
(8 one must beamember of the Board appointed under section 39E(3)(b)(i);
(b) one must be amember of the Board appointed under section 39E(3)(b)(ii); and
() one must be amember of the Board appointed under section 39E(3)(b)(iii).
(3) Subject to the other provisions of this Ordinance, a committee established under subsection (2) may
regulate its own procedure.
(4) Any delegation under subsection (1) may be made generally or in relation to any particular case (whether in
relation to any particular interview or interviews or otherwise).
(Added 2 of 2010s. 9)

|Section:  [73D  [Power of Council of Society of Notariesto makerules [L.N. 60 of 2005 [30/06/2005 |

(1) The Council of the Society of Notaries may make rules-

(8 providing for-

(i) the requirements to be complied with by persons applying for appointment as a notary public
under section 40A;

(if) the professional practice, conduct and discipline of notaries public and their employees;

(iii) therestriction of payment of commission to unqualified persons; and

(iv) for the purpose of harmonizing the relationship of notaries inter se and, with the prior approval of
the Bar Council and the Council of the Law Society, as the case may be, governing the
relationship of notaries public and solicitors and barristers respectively;

(b) regulating the issue to notaries public of practising certificates and the fees payable for, the conditions
of issue of, the manner of applying for, the period and form of, the publication of the issue and the
suspension of such practising certificates and generaly in relation to practising certificates;

(c) providing for the conduct of any inquiry by a Notaries Public Disciplinary Tribunal;

(d) respecting the examinations to be passed by persons applying for appointment as notaries public under
section 40A and the fees payable to the Council of the Society of Notaries in connection with such
examinations;

(e) enabling the Council of the Society of Notaries to exempt any person from compliance with the
provisions of any such rules and to impose and enforce conditions upon which such exemption may be
granted in any particular case;

(f) prescribing any thing which, under this Ordinance, isto be or may be prescribed by the Council of the
Society of Notaries.

(2) Without limiting the effect of subsection (1)(a)(ii), rules made under that paragraph may provide-

(a) for the circumstances in which employees of notaries public shall be liable to be disciplined;

(b) for the bringing of disciplinary proceedings against employees of notaries public; and

(c) for the sanctions that may be imposed in respect of breaches of discipline by employees of notaries
public,
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and such rules may provide that any provision of Part 1V dealing with the discipline of notaries public (including the
appointment of members of the Notaries Public Disciplinary Tribunal Panel to constitute a Notaries Public
Disciplinary Tribunal to inquire into the conduct of a notary public) shall apply in relation to employees of notaries
public.
(3) Every rule made by the Council of the Society of Notaries under this section shall be subject to the prior
approval of the Chief Justice.
(Added 27 of 1998 s. 4)

Note:
Please see the saving provision contained in s. 6 of 27 of 1998, which section reads as follows-

"6. Saving

(1) Nothing in this Ordinance affects the rights of any person who immediately before the
commencement* of sections 3 and 4 of this Ordinance was a notary public by virtue of registration
on the register of notaries public under Part IV of the Ordinance as then in force to practise as a
notary public on and after that commencement and, subject to any order or entry on the register as
is referred to in subsection (2), such person may continue to practise as a notary public in the same
manner as if he had been appointed as a notary public, and was registered on the register of
notaries public, under Part IV of the Ordinance as in force on and after that commencement.

(2) Nothing in this Ordinance affects the force and effect of any order of the Chief Justice or the
Court, or any entry on the register of notaries public, made under Part IV of the Ordinance as in
force immediately before the commencement of sections 3 and 4 of this Ordinance, and such orders
and entries shall continue to be given effect on and after that commencement in the same manner
as if made by the appropriate authority or on the register of notaries public, as the case may be,
under Part IV of the Ordinance on or after that commencement.".

* Commencement date: 30 June 2005.

[Section:  [73E |Indemnity rulesfor notaries public [L.N. 60 of 2005 [30/06/2005 |

(1) The Council of the Society of Notaries may make rules concerning indemnity against loss arising from
claimsin respect of any description of civil liability incurred-

(8 by anotary public or former notary public in connection with his practice; or

(b) by an employee or a former employee of a notary public or former notary public in connection with
that notary public’ s practice.

(2) For the purpose of providing such indemnity, rules made under this section-

(@) may authorize or require the Society of Notaries, by itself or jointly with the Law Society, to establish
and maintain afund or funds;

(b) may authorize or require the Society of Notaries, by itself or jointly with the Law Society, to take out
and maintain insurance with authorized insurers;

(c) may require notaries public or any specified class of notaries public to take out and maintain insurance
with authorized insurers.

(3) Without prejudice to the generality of subsections (1) and (2), rules made under this section-

(@ may specify the terms and conditions on which indemnity is to be available, and any circumstancesin
which theright to it is to be excluded or modified;

(b) may provide for the management, administration and protection of any fund maintained by virtue of
subsection (2)(a) and require notaries public or any class of notaries public to make payments to any
such fund;

(c) may require notaries public or any class of notaries public to make payments by way of premium on
any insurance policy maintained by the Society of Notaries by virtue of subsection (2)(b);

(d) may prescribe the conditions which an insurance policy must satisfy for the purposes of subsection
(2)(c);

(e) may authorize the Society of Notaries to determine the amount of any payments required by the rules,
subject to such limits, or in accordance with such provisions, as may be prescribed by the rules;

(f) may specify circumstances in which, where a notary public (not being a notary public who is exempt
from complying with the rules) for whom indemnity is provided has failed to comply with the rules,
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the Society of Notaries or insurers may take proceedings against him in respect of sums paid by way of
indemnity in connection with amatter in relation to which he has failed to comply;
(g) may specify circumstances in which notaries public are exempt from the rules made under this section;
(h)y may empower the Council of the Society of Notaries to take such steps as they consider necessary or
expedient to ascertain whether or not the rules are being complied with; and
(i) may contain incidental, procedural or supplementary provisions.
(4) The Society of Notaries shall have power, without prejudice to any of its other powers, to carry into effect
any arrangements which it considers necessary or expedient for the purpose of indemnity under this section.
(5) Every rule made by the Council of the Society of Notaries under this section shall be subject to the prior
approval of the Chief Justice.
(Added 27 of 1998 s. 4)

Note:
Please see the saving provision contained in s. 6 of 27 of 1998, which section reads as follows-

"6. Saving

(1) Nothing in this Ordinance affects the rights of any person who immediately before the
commencement* of sections 3 and 4 of this Ordinance was a notary public by virtue of registration
on the register of notaries public under Part IV of the Ordinance as then in force to practise as a
notary public on and after that commencement and, subject to any order or entry on the register as
is referred to in subsection (2), such person may continue to practise as a notary public in the same
manner as if he had been appointed as a notary public, and was registered on the register of
notaries public, under Part IV of the Ordinance as in force on and after that commencement.

(2) Nothing in this Ordinance affects the force and effect of any order of the Chief Justice or the
Court, or any entry on the register of notaries public, made under Part IV of the Ordinance as in
force immediately before the commencement of sections 3 and 4 of this Ordinance, and such orders
and entries shall continue to be given effect on and after that commencement in the same manner
as if made by the appropriate authority or on the register of notaries public, as the case may be,
under Part IV of the Ordinance on or after that commencement.".

* Commencement date: 30 June 2005.

[Section:  [73F |Council of Society of Notaries may delegate [L.N. 60 of 2005 [30/06/2005 |

The Council of the Society of Notaries may delegate to any person or to a committee of the Council of the
Society of Notaries any of the powers or duties granted or imposed on the Society of Notaries or its Council under this
Ordinance, other than the power to make rules under sections 73D and 73E.

(Added 27 of 1998 s. 4)

Note:
Please see the saving provision contained in s. 6 of 27 of 1998, which section reads as follows-

"6. Saving

(1) Nothing in this Ordinance affects the rights of any person who immediately before the
commencement* of sections 3 and 4 of this Ordinance was a notary public by virtue of registration
on the register of notaries public under Part IV of the Ordinance as then in force to practise as a
notary public on and after that commencement and, subject to any order or entry on the register as
is referred to in subsection (2), such person may continue to practise as a notary public in the same
manner as if he had been appointed as a notary public, and was registered on the register of
notaries public, under Part IV of the Ordinance as in force on and after that commencement.

(2) Nothing in this Ordinance affects the force and effect of any order of the Chief Justice or the
Court, or any entry on the register of notaries public, made under Part IV of the Ordinance as in
force immediately before the commencement of sections 3 and 4 of this Ordinance, and such orders
and entries shall continue to be given effect on and after that commencement in the same manner
as if made by the appropriate authority or on the register of notaries public, as the case may be,
under Part IV of the Ordinance on or after that commencement.”.
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* Commencement date: 30 June 2005.

[Section:  [74 |Costs Committee |10 of 2005 |08/07/2005 |

(1) Thereis hereby established a Costs Committee consisting of the following persons-

(@ ajudge of the Court of First Instance appointed by the Chief Justice as Chairman; (Replaced 52 of
1980 s. 2. Amended 25 of 1998 s. 2)

(b) the Registrar of the High Court or a senior deputy registrar or deputy registrar of the High Court;
(Amended 25 of 1998 s. 2; 10 of 2005 s. 176)

(c) for the purposes of the Solicitors (General) Costs Rules (Cap 159 sub. leg. G), the Director of Lands,
or his representative approved by the Chief Justice; (Replaced 8 of 1993 s. 21. Amended L.N. 291 of
1993)

(ca) for the purposes of the Solicitors (Trade Marks and Patents) Costs Rules (Cap 159 sub. leg. 1), the
Director of Intellectual Property, or his representative approved by the Chief Justice; (Added 8 of
1993 s. 21. Amended 94 of 1997 s. 13)

(d) the President and one of the Vice-Presidents of the Society and 2 members of the Society nominated
by the Society and approved by the Chief Justice. (Amended 70 of 1991 s. 12; 94 of 1997 s. 13)

(e) 3 persons appointed by the Chief Executive who, in the opinion of the Chief Executive, can represent
the interests of consumers of legal services. (Added 94 of 1997 s. 13. Amended 11 of 1999 s. 3)

(1A)None of the persons appointed under subsection(1)(e) may be a legal practitioner or a public officer.
(Added 94 of 1997 s. 13)

(2) The quorum for a meeting of the Costs Committee is the Chairman and 5 members. (Replaced 94 of 1997
s. 13)

(3) The Costs Committee may make rules-

(@ providing for the remuneration of solicitorsin respect of non-contentious business;

(b) prescribing that, as regards the mode of remuneration, it shall be according to the scale of rates or
percentage varying or not in different classes of business, or by a gross sum, or by afixed sum for each
document prepared or perused, without regard to length, or in any other mode, or partly in one mode
and partly in another;

(c) regulating the amount of remuneration with reference to al or any of the following, among other,
considerations, that isto say-

(i) the position of the party for whom the solicitor is concerned in the business, that is, whether as
vendor or purchaser, lessor or lessee, mortgagor or mortgagee, and the like;

(ii) the place where, and the circumstances in which, the business or any part thereof is transacted,;

(iii) the amount of the capital money or rent to which the business rel ates;

(iv) theskill, labour and responsibility involved therein on the part of the solicitor;

(v) thenumber and importance of the documents prepared or perused, without regard to length;

(d) authorizing and regulating the taking by a solicitor from his client of security for payment or
otherwise, which may become due to him under any such rule; and

(e) authorizing and regulating the allowance of interest on costs and expenses.

(4) Every rule made under this section shall be subject to the prior approval of the Chief Justice.
(5) So long as any rules made under this section are in operation, taxation of bills of costs of solicitors in
respect of non-contentious business shall, subject to the provisions of section 5, be regulated by such rules.

|Part: VI |GENERAL | 130/06/1997 |

[Section:  [74A |Standing Committee on L egal Education and Training  |L.N. 130 of 2007 |01/07/2007 |

Remarks:
For the saving and transitional provisions relating to the amendments made by the Resolution of the Legislative
Council (L.N. 130 of 2007), see paragraph (12) of that Resolution.

(1) Thereisestablished by this section a Standing Committee on Legal Education and Training.
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(2) Thefunctions of the committee are-
(a) to keep under review, evaluate and assess-
(i) thesystem and provision of legal education and training in Hong Kong;
(i) without prejudice to the generality of subparagraph (i), the academic requirements and standards
for admission to the Postgraduate Certificate in Laws programme;
(b) to monitor the provision of vocational training of prospective legal practitioners in Hong Kong by
organizations other than the Society or the Hong Kong Bar Association;
(c) to make recommendations on matters referred to in paragraphs (a) and (b); and
(d) to collect and disseminate information concerning the system of legal education and training in Hong
Kong.
(3) The committee shall consist of-
(@ 17 members appointed by the Chief Executive of whom- (Amended 10 of 2005 s. 184)
(i) 2 shall be persons nominated by the Chief Justice;
(ii) 1 shall be aperson nominated by the Secretary for Justice;
(iii) 1 shall be a person nominated by the Secretary for Education; (Amended L.N. 130 of 2007)
(iv) 2 shall be persons nominated by the Society;
(v) 2 shall be persons nominated by the Hong Kong Bar Association;
(vi) 2 shall be persons nominated by the Vice-Chancellor of the University of Hong Kong;
(vii) 2 shall be persons nominated by the President of the City University of Hong Kong;
(viia) 2 shall be persons nominated by the Vice-Chancellor of The Chinese University of Hong Kong;
(Added 10 of 2005 s. 184)
(viii) 2 shall be members of the public; and
(ix) 1 shall be a person nominated by The Federation for Continuing Education in Tertiary
Institutions, a non-profit-making educational organization, from among its members which
provide continuing legal education coursesin Hong Kong; and
(b) a chairman appointed by the Chief Executive after consultation with the persons and organizations
making nominations pursuant to paragraph (a)(i) to (viia) and (ix). (Amended 10 of 2005 s. 184)

(4) A member of the committee who is unable to attend a meeting of the committee, except for a member
appointed pursuant to subsection (3)(a)(viii), may, subject to the consent of the chairman, send a substitute to attend
the meeting in his place and the substitute shall be deemed to be a member of the committee for the purpose of that
meeting.

(5) A member of the committee including the chairman shall hold office for aterm not exceeding 2 years.

(6) A member of the committee including the chairman may at any time resign from the committee by giving
notice in writing of his resignation to the Chief Executive.

(7) The Secretary for Justice may publish notice of the appointment or termination of membership of a member
(including the chairman) appointed pursuant to this section in the Gazette.

(8) The committee shall report annually to the Chief Executive and its annual report shall be tabled in the
Legislative Council.

(9) The committee may determine its own procedure.

(Replaced 14 of 2003 s. 7)

Section: 74C Studentsalready enrolled in legal studiesin the United L.N. 87 of 2003 |28/03/2003
Kingdom

Notwithstanding the repeal and replacement of section 27 by section 7 of the Legal Practitioners (Amendment)
Ordinance 2000 (42 of 2000) (“the amending Ordinance"), where a person, on the day the amending Ordinance is
published in the Gazette, is enrolled or registered in, or has been offered a place-

(@ in acourse of studies in the United Kingdom that, on completion, will qualify him for a vocational
course leading to admission as a barrister in the United Kingdom;
(b) inthe Bar Vocational Coursein the United Kingdom; or
(c) inanexterna course of studiesin Hong Kong offered by an institution in the United Kingdom that, on
completion, will qualify him for a vocational course leading to admission as a barrister in the United
Kingdom,
the person may, instead of complying with the requirements established under section 27 for admission as a barrister,
elect to be admitted under section 27 as that section existed before its repeal by the amending Ordinance, provided he-
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(i) hasbeen called to the Bar in England or Northern Ireland or admitted as an advocate in Scotland;
(ii) qualifies for admission under the other criteria established under the repealed section 27(1)(b), (c) and
(e) and (1A); and
(iii) appliesfor admission not later than 31 December 2004.
(Added 42 of 2000 s. 19)

|Section:  [74D |Lawyer s employed in Department of Justice [L.N. 87 of 2003 [28/03/2003 |

(1) Notwithstanding the repeal of section 27A by section 8 of the Legal Practitioners (Amendment) Ordinance
2000 (42 of 2000) ("the amending Ordinance™), where a person, on or before the date appointed by the Secretary for
Justice by notice in the Gazette for the coming into operation of section 8(2) of the amending Ordinance, meets the
requirements in section 27A(1)(a) to (d), as that section existed before its repeal, the Court may at any time admit such
person as a barrister of the High Court of Hong Kong in accordance with the said section 27A(1).
(2) The Court shall not admit as a barrister, under subsection (1), more than 4 persons in any period of 12
months.
(3) For the avoidance of doubt, section 27A(1)(e) and (3) does not apply to admission as a barrister under this
section.
(Added 42 of 2000 s. 19)

|Section: |75 |Saving |11 of 1999 |01/07/1997 |

Remarks:
Adaptation amendments retroactively made - see 11 of 1999 s. 3

(1) Nothing in this Ordinance shall-
(@ prejudice or affect any rights or privileges of any legal officer within the meaning of section 2 of the
Legal Officers Ordinance (Cap 87), any person holding an appointment under section 3(1) of the Legal
Aid Ordinance (Cap 91) or any person deemed to be a legal officer for the purpose of the Legal
Officers Ordinance (Cap 87) by virtue of section 3(3) of the Director of Intellectual Property
(Establishment) Ordinance (Cap 412) or section 75(3) of the Bankruptcy Ordinance (Cap 6) or require
any such person or any clerk, trainee solicitor or officer appointed to act for him to be admitted in any
case where it would not have been necessary for him to be admitted if this Ordinance had not been
enacted; or (Amended 1 of 1981 s. 6; 50 of 1982 s. 7; 35 of 1990 s. 13; 70 of 1991 s. 13; 39 of 1992 s.
12; 8 of 1993 s. 22; 11 of 1999 s. 3)
(b) affect any enactment empowering any person, whether or not a solicitor or a barrister, to conduct,
convene or otherwise act in relation to any legal proceedings. (Amended 60 of 1994 s. 47)
(2) (Omitted as spent)

|Schedule:  [1 |(Repealed 42 of 2000 s. 20) |L.N. 87 of 2003 [28/03/2003 |
|Schedule: |2 | |25 of 1998 |01/07/1997 |
Remarks:

Adaptation amendments retroactively made - see 25 of 1998 s. 2

[sections 26A, 26B,
26C & 26D]

Money

1. (1) The Court of First Instance, on the application of the Council, may order that no payment shall be made
without the leave of the court by any person (whether or not named in the order) of any money held by him (in
whatever manner and whether it was received before or after the making of the order) on behalf of the solicitor or his
firm or the foreign lawyer or hisfirm.
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(2) No order under this section shall take effect in relation to any person to whom it applies unless the Council
has served a copy of the order on him (whether or not he is named in it) and, in the case of a bank or other financial
ingtitution, has indicated at which of its branches the Council believes that the money to which the order relates is
held.

(3) A person shall not be treated as having disobeyed an order under this section by making a payment of
money if he satisfies the Court that he exercised due diligence to ascertain whether it was money to which the order
related but nevertheless failed to ascertain that the order related to it.

(4) This section does not apply where the powers conferred by this Schedule are exercisable by virtue of
section 26C of this Ordinance.

2. (1) Without prejudice to section 1 if the Council passes a resolution to the effect that any sums of money to
which this section applies, and the right to recover or receive them, shall vest in the Council, al such sums shall vest
accordingly (whether they were received by the person holding them before or after the Council's resolution) and shall
be held by the Council on trust to exercise in relation to them the powers conferred by this Schedule and subject
thereto upon trust for the persons beneficialy entitled to them.

(2) Thissection applies-

(8 where the powers conferred by this section are exercisable by virtue of section 26A of this Ordinance,
to al sums of money held by or on behalf of the solicitor or his firm or the foreign lawyer or his firm
in connection with his practice or with any trust of which he is or formerly was a trustee;

(b) where they are exercisable by virtue of section 26B of this Ordinance, to all sums of money in any
client account; and

(c) wherethey are exercisable by virtue of section 26C of this Ordinance, to all sums of money held by or
on behalf of the solicitor or his firm or the foreign lawyer or his firm in connection with the trust or
other matter to which the complaint relates.

(3) Except where section 4 applies, the Council shall serve on the solicitor or his firm or the foreign lawyer or
his firm and on any other person having possession of sums of money to which this section applies a certified copy of
the Council's resolution and a notice prohibiting the payment out of any such sums of money.

(4) Within 8 days of the service of a notice under subsection (3), the person on whom it was served, on giving
not less than 48 hours notice in writing to the Council and (if the notice under subsection (3) gives the name of the
solicitor instructed by the Council) to that solicitor, may apply to the Court of First Instance for an order directing the
Council to withdraw the notice.

(5) If the Court makes such an order, it shall have power also to make such other order with respect to the
matter asit may think fit.

(6) If any person on whom a notice has been served under subsection (3) pays out sums of money at a time
when such payment is prohibited by the notice-

(@ heshall be guilty of an offence and liable on summary conviction to afine of $50000; and

(b) the Court of First Instance may, on the application of the Council, order that person to comply with the
requirements of the notice within such time as may be specified in the order.

3. Without prejudice to sections 1 and 2, if the Court of First Instance is satisfied, on an application by the Council,
that there is reason to suspect that any person holds money on behalf of the solicitor or hisfirm or the foreign lawyer
or his firm, the Court may require that person to give the Council information as to any such money and the accounts
inwhichitisheld.

4.  On the death of a solicitor or foreign lawyer who immediately before his death was practising as a solicitor in
his own name or as a sole solicitor or foreign lawyer under a firm name, the right to operate on or otherwise deal with
any banking account in the name of the solicitor or his firm or the foreign lawyer or his firm, being an account in the
title of which the word "client” appears, shall, notwithstanding anything in this Ordinance or otherwise to the contrary,
vest in the Council to the exclusion of any personal representatives of such solicitor or foreign lawyer and shall be
exercisable as from the desth of the solicitor or foreign lawyer.

5. Subject to the service of any notice under section 2(3), and to any application that may be made under section
2(4), the Council or any person in that behalf appointed by the Council may withdraw the moneys, or from time to
time any part of the moneys, in any banking account in the name of the solicitor or his firm or the foreign lawyer or
his firm, and any moneys in the office of the solicitor or his firm or the foreign lawyer or his firm due to or held on
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behalf of hisclients, and pay them into a specia account or special accounts in the name of the Council or such person
appointed as aforesaid and may operate on, and otherwise deal with, such special account or accounts as the solicitor
or hisfirm or the foreign lawyer or his firm might have operated on, or otherwise dealt with, that banking account:

Provided that a banker with whom such special account or accountsis or are kept shall be under no obligation to
ascertain whether that account or those accounts is or are being so operated on or otherwise dealt with.

6. In any case where the Council is unable to ascertain the person to whom any moneys referred to in a notice
served under section 2(3) belong or where the Council otherwise thinks it expedient so to do, the Council may apply to
the Court of First Instance for directions asto the transfer of such moneys.

Documents

7. (1) The Council may give notice to the solicitor or his firm or the foreign lawyer or his firm requiring the
production or delivery to any person appointed by the Council at atime and place to be fixed by the Council-

(@ where the powers conferred by this Schedule are exercisable by virtue of section 26A of this
Ordinance, of al documents in the possession of the solicitor or his firm or the foreign lawyer or his
firm in connection with his practice or with any controlled trust; and

(b) where they are exercisable by virtue of section 26C of this Ordinance, of al documents in the
possession of the solicitor or his firm or the foreign lawyer or his firm in connection with the trust or
other matters to which the complaint relates (whether or not they relate also to other matters).

(2) The person appointed by the Council may take possession of any such documents on behalf of the Council.

(3) Except in a case where an application has been made to the Court of First Instance under subsection (4), if
any person having possession of any such documents refuses, neglects or otherwise fails to comply with a requirement
under subsection (1), he shall be guilty of an offence and liable on summary conviction to afine of $50000.

(4) The Court of First Instance, on the application of the Council, may order a person required to produce or
deliver documents under subsection (1) to produce or deliver them to any person appointed by the Council at such
time and place as may be specified in the order, and authorize him to take possession of them on behalf of the Council.

(5) If onan application by the Council the Court of First Instance is satisfied that there is reason to suspect that
documents in relation to which the powers conferred by subsection (1) are exercisable have come into the possession
of some person other than the solicitor or hisfirm or the foreign lawyer or his firm, the Court may order that person to
produce or deliver the documents to any person appointed by the Council at such time and place as may be specified
in the order and authorize him to take possession of them on behalf of the Council.

(6) On making an order under this section, or at any later time, the Court, on the application of the Council,
may authorize a person appointed by the Council to enter any premises (using such force as is reasonably necessary)
to search for and take possession of any documents to which the order relates.

(7) Upon taking possession of any such documents, the Council shall serve upon the solicitor or foreign lawyer
and every person from whom those documents were received, or from whose premises they were taken by virtue of an
order made under this section, a notice giving particulars and the date of taking possession thereof.

(8) Subject to subsection (9) a person upon whom a notice under subsection (7) is served, on giving not less
than 48 hours' notice to the Council and (if the notice under subsection (7) gives the name of the solicitor instructed by
the Council) to that solicitor, may apply to the Court of First Instance for an order directing the Council to deliver the
documents to such person as the applicant may require.

(9) A notice under subsection (8) shall be given within 8 days of the service of the Council's notice under
subsection (7).

(20) If no application is made under subsection (8), or if the judge to whom any such application is made directs
that the documents shall remain in the custody or control of the Council, the Council may make inquiries to ascertain
the person to whom those documents belong and may deal with those documents in accordance with the directions of
that person:

Provided that, before dealing with such documents, the Council may take copies of, or extracts from, any such
documents.

(11) Without prejudice to the provisions of Part I1A of this Ordinance and this Schedule, the Council may apply
to the Court of First Instance for an order asto the disposal or destruction of any documentsin its possession by virtue
of this section or section 8.

(12) On an application under subsection (8) or (11), the Court may make such order asit thinks fit.

(13) Except so far asits right to do so may be restricted by an order on an application under subsection (8) or
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(11), the Council may take copies of or extracts from any documents in its possession by virtue of this section or
section 8 and require any person to whom it is proposed that such documents shall be delivered, as a condition
precedent to delivery, to give a reasonable undertaking to supply copies or extracts to the Council.

Mail

8. (1) The Court of First Instance, on the application of the Council, may from time to time order that for such
time not exceeding 18 months as the Court thinks fit postal packets (as defined in section 2 of the Post Office
Ordinance (Cap 98)) addressed to the solicitor or his firm or the foreign lawyer or his firm at any place or places
mentioned in the order shall be directed to the Council or any person appointed by the Council at any other address
therein mentioned; and the Council, or that person on its behalf, may take possession of any such packets received at
that address.

(2) Where such an order is made the Council shall pay to the Postmaster General the like charges (if any), as
would have been payable for the redirection of the packets by virtue of any scheme made under regulation 32 of the
Post Office Regulations (Cap 98 sub. leg. A), if the addressee had permanently ceased to occupy the premises to
which they were addressed and had applied to the Postmaster General to redirect them to him at the address mentioned
in the order.

(3) This section does not apply where the powers conferred by this Schedule are exercisable by virtue of
section 26C of this Ordinance.

General

9. The powers in relation to sums of money and documents conferred by this Schedule shall be exercisable
notwithstanding any lien on them or right to their possession.

10. Subject to any order for the payment of costs that may be made on an application to the Court under this
Schedule, any costs incurred by the Council for the purposes of this Schedule, including, without prejudice to the
generality of this section, the costs of any person exercising powers under this Schedule on behalf of the Council, shall
be paid by the solicitor or foreign lawyer or his personal representatives and shall be recoverable from him or them as
a debt owing to the Council.

11. Where an offence under this Schedule committed by a body corporate is proved to have been committed with
the consent or connivance of, or to be attributable to any neglect on the part of, any director, manager, secretary or
other similar officer of the body corporate or any person who was purporting to act in any such capacity, he, aswell as
the body corporate, shall be guilty of that offence and shall be liable to be proceeded against and punished
accordingly.

12. Any application to the Court of First Instance under this Schedule may be disposed of in chambers.

13.  The Council may do all things which are reasonably necessary for the purpose of facilitating the exercise of its
powers under this Schedule.
[cf. 1974 c. 47 Sch. 1 Pt. 11 U.K ]

14. Any requirement of notice under this Schedule shall be made in writing under the hand of such person as may
be appointed by the Council for the purpose and may be served on any person either by personal service or by being
sent by registered post addressed to his last known place of business or residence.

(Replaced 68 of 1995 s. 13. Amended 25 of 1998 s. 2)
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