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The Court decreed that the seattieti were ent,itled to their wages according t o  the 
tender, and condemned the proctor for the promoters 111 all such cohts asLwere 
occ,asioned t o  the opposite party by the allegation dated January loth, 1823. 

[226] ELIZABETH ”-(Lisboa) January 21, 1824 -An appeal from the Vice- 
Admiralty Court a t  the Cape of Good Hope,-on the cognisance of a charter- 
par ty4eser ted.  

This was an application for a decree of clesertiot~ o j  tipped The tiiotioii was 
unopposed. 

It appeared, that in a charter-party made a t  the Chpe of Goocl Hope, some 
itierchants of that  place agreed to iusure to the owner of the vessel 7000 riu-dollars, 
” against all such rlsks as underwriters run -’ -whilst the schooner was thus 
employed, she was wrecked, and the owner inst’ituted proceeditigs in the Vice- 
Admiralty Court a t  the Cape, and on 29th April 1822, a inonitionissued against the 
charterers for the payment of the above sum into the regist>ry It was personally 
served on  one of the parties, and, on 20t’h May, an appearance was given to t3he action 
under protesb to the jurisdiction of tjhe Court This was met by a recital of the 
terms of the patent of the Judge,” whereby he is empowered to take cognisance of 
charter-partaes On 
5th August, the money and the ititerest due from the issuing of the ruoiiition were 
tlecreed t o  abide the Order of the Court, and on the 14th, the charterers brought in 
t,he money, ‘I and prayed leave t o  appeal to the Hrgh C’ourt of Admiralty ” The 
iiioney was subsequently paid out, on bad being given tjo answer t’he appeal The 
appeal not being duly prosecuted, Adarns now riioved the (.’ourt to  prouounce the 
appeal to be deserted, and to condemn the appellants in costs 

And on the 22cl July, the protest was overruled with cost’s 

Motion granted g.< = J G Y .  

[ a 7 1  “ NEPTUNE ”-(Clark) February 17, 1824 -Where part, of a vesfiel hadl Df? ’= 
been saved by the exert8ions of the mdnners, held, that  t’hey were entitled t0’?~’~’‘*~3 

IkBT the payment of their wages, as far as the fragments of the materials would ford??-- 
a fund, though there was no freight earned by the owners 

Explained, The “ Rekance,” 
1843, 2 W. Rob 121 Adopted, The ” Rurrzor,“ 1862, Lush. 481 Approved, 
‘‘ Le Joigt,” 1872, L R 3 Ad & Ecc 559 , Cargo ex Schzller, 1877, 2 P D 149 
Discussed, The “ Solway Przrhce,” [la961 P 120 Referred to, The “Leon 
BEuwL,” 119151 P. 95 ] 12 - - 

This case came on upon the summary petition of George Rounds, a seaman, 
claiming wages due to  him from the master and sole owner of the L ‘  Neptune ” The 
petition alleged, that in February 1823, the ship being then in the port of London, 
designed on a voyage to Rio de Janeiro, Hamburgh, and London, Rounds was hired 
as a seaman by the  mast.er for such voyage, a t  X2, 5s per nionth, and entered on 
board her accorchngly On t,he 1’7th of February 1823, he signet1 the usual ship’s 
articles, and shortly afterwards the ‘. Neptune ” sailed with her cargo to Rio de 
Janeiro, where she safely arrived in June, and discliarged the saiue, thereby earning 
freight to a considerable amount On the 4th of July she ciischarged the last package 
or part of her cargo She then took on board a cargo for Hamburgh, and proceeded 
on her voyage ; but in October was driven by a gale of wind upon the French coast, 
and there stranded, so that only a part of the ship, and no part of the cargo, could 
be saved That Rounds and the other mariners exerted theruselves very laboriously 
ID saving t>he masts, spars, rigging, some of the sails, trhe anchors and cables, and a 
considerable part of t’he hull, which were afterwards sold for much more than the 
wages of all the mariners who had sailed from Rio de Janeiro t o  the 6th of November, 
when Rounds and the other niariners were discharged by the master And the 
petition contained the usual averments, that  Rounds, while in the sermce of the 
ship, well [a281 and truly performed his duty. The balance of wages clamed by 
the petition amounted to  E8, 3s 

For the owner, Arnold objected to the admission of t>he suimiary petition in the 
form in which it was laid The wages earned for the outward voyage have been 

[Referred to, The “ Lady Durham,‘) €835, 3 Hagg 202. 

* See the observations in the judgment of The I C  ApoElo,” Tennant, arqia, p. 313. 
t See The ‘*  Woodbrzdye,” 1) 76 



p i d ;  but the wages of the return v o ~ a g e  ~Grished with the ship. If tghe cargo 
bad ~ G G U  smveci, so as to earn f r e i ~ ~ t ~ ,  then the rule of law, “ that freight is the n i o t ~ e r  
of ~ r a ~ e ~ , ’ ~  would have a ~ ~ l i e ~ ,  and ~ a ~ e s  would have been due in ~ ~ o ~ o ~ t i ~ n  A. 
~rinciple of encour~geinent to the sailor f u r ~ s h e s  another rule-that if the vessei 
h not  reserved, the wages are lost Mofloy, the oldest book to which reference 
is ucruaiky made in these cases, says, ‘‘ In tt surt for manner’s wages it was agreed, 
that  tf the ship do not return, but perishes by tempest, &c , the mariners shall lose 
their w a ~ ~  ; for if the ~ a r i ~ e r ~  shall have their ~ a g e s ,  they will not use their best 
e ~ ~ ~ ~ v o ~ r S ,  nor hazard their hvps to ~}reserye the ship,” p 245, citing 1 ~ i ~ ~ e r ~ n ,  
179. This rule has never been ~ ~ ~ ~ ~ u ~ ~ e ~  in the ~ o u ~ ~  of this e o ~ ~ t r ~ , - t h ~ r e  is 
ito ~ t ~ t u t ~ ,  uor any ~ ~ r t ~ ~ ~ ~ ~  ~ e c i ~ ~ ~  to the ~on. t rary~ and foreign. codes vary 

upon the subject. The owners clo uot deny that the men r e ~ i ~ i n e d  by 
till she was lost, doing their duty, and ~ r e s e r ~ ~ ~  a part of the wreck, and 

they ~ ~ m i t  tha t  they are e~ t i t l ed  to a c o ~ ~ ~ ~ e n s a t i o n  for these services, but of a 
c ~ i f f ~ r ~ n ~  kind from the payment of wages, as s o ~ ~ ~ t h i n ~  of a salvage r ~ r r ~ u ~ ~ ~ t i ~ i 1 ,  
or on a, ~ ~ a ~ t ~ ~ ~ 6  ? r i e ~ ~ ~ t  X am aware that to this reason in^, language of this nature 
may be urged ;-that wages are a consideration of a very sacred kind, that they are 
a ~ ~ o a t  i ~ p r e s c r i ~ ~ l i ~ ~ e  but, such language applies only [229] to  a case where the 
right to wages bas fully 

~ ~ a ~ i s ~  ~~~~r~ -Tt i wages were due to Rio de  ~ a ~ e i r o ~  and that 
the men are entitled to r their ~ ~ e r t i o n s  the vital pos i~~on ig, that 
a loss of wages artses from a loss of the ship The general ~~2~~~~~~ upon which thts 
~ r ~ ~ e ~ t  is f o u n ~ ~ ,  like other geueral ~ ~ c t ~ ,  may be ~ ~ ~ e ~ r ~ ~ ~ ~ ~  true, hut 
~~~~e~~~~~~ i n ~ ~ t ~ a i n ~ b l e  . there are many cases of exc~ption. ~ u ~ ~ ~ o s e  a s 
out upon a voyage of s ~ e ~ u i a t i # u ,  in search of freight, and she returns honie empty, 
no one can maintain that no wages would be acquired Agaia. ii1 a case of barratry 
on the part of the masters or of the owners, they could not set up their own IUS- 
&o~cluct as ~ ~ a i n ~ t  the  f a v ~ u r ~ ~ ~  nts of the law. Suppo~e a ship o v ~ r t a k e ~ ~  

n ~ v e ~ b o a r ~ ,  but the ship r e ~ , ~ ~ ~ ~ s  in sa~ety,  ent storm, and goods are 
in such a case would be d, but the o ~ ~ n e ~ ~  ~ o ~ ~ ~ d  riot cleny t t k  

Here there was one entire ~ u b s i s ~ , i n ~  cont~act,  froin London to 
Janeiro, and then to ~ a ~ b ~ r ~ ~ ,  and back to London. Why were ~ ~ g e ~  
to Rio de ~ a n e i r o  2 When was that put an end to . 
P e o ~ ~ e ~ d  that as long as the  ateri rial^ existed, to which the c o ~ ~ r a ~ t ,  a t ~ a c ~ ~ d ,  it 
csnnot he wid to be ~ ~ ~ ~ i n ~ u i s h ~ d ,  or on what g r ~ ~ I ~ d  could tire owners u ~ d e r t a ~ e  
to sell .these ~ a t ~ r i a L ~ ,  unless us subject to the contract, which overrides all parts 
af the shzy ‘4 The men continued to employ themselves as sailors 111 the service of 
L.he shxp, and they could not been justified in refusing to obey the lawful 

, but who IS to be the No one has ~ i t h e r t ~  been bold  no^^^^ 
ailors f o r w a ~ ~  for a s a ~ v a ~ e  on their ow11 ahxp. The duty of s a ~ i n ~  the ship 
duty of the o ~ ~ e r ~  to pay the wages. ~ U r i ~ e ~ s  c ~ ~ ~ o t  insure their ~~~~~~~ 

and on this ~ r inc iF le~  that n o t ~ t ~ n ~  ~ h o u l ~  remove ark i r 1 d u ~ e ~ ~ e ~ t 7  on their part, to 
in the hour of  anger ~ ~ t h  respect to the ~ u t h o ~ i t i e s  cited, ~~~1~~ uses 
, ’’ if the ship ~ e ~ z ~ ~ ~ ~ ~  ’ I  ; ~ i d e r ~ ~  says, “ if the ship is tost,” thus r e ~ e r r i ~ ~ ~  
Lass, and here neither one nor the other applies Bu& ~ ~ ~ ~ t ~ ,  in his t r e~ t i se  

on the law of merchant ships and seamen, 1) 435, 3d ed , contains all the law that 
can be collected together upmi t h e  subject, arid it a p ~ e a r s  that some foreign or&- 
~ a n ~ e ~ ,  in cases of thrs ~~escrip~,ion, give 8 ~ r o ~ o r t x o n  of wages, and some do not 
There IS, t h ~ r e ~ o r ~ ,  n e l t ~ ~ ~  ~ ~ t ~ # r i t y  nor ~ r ~ ~ c i p l e  t o  o ~ ~ ~ o s e  to  this  clarnt 

In reply tu the  h y ~ ~ o t ~ ~ t i c a l  cases, ~r~~~~ observed, that the  first ~~~t bt: a 
~ ~ a t t ~ ~  af ~ ~ e ~ i a ~  ~ o u t r ~ ~ t  as to the s e ~ o n ~ ,  freight might have been earned, arid 
~ o ~ l ~  have been, if there had been no  isc conduct of the owners, or of those e n t ~ ) ~ o y ~ ~  
By them, this could not work an  injury to innocent ~ a r t i e s  , and in the ejection 
of goods in a storin, f r e ~ ~ h t  would be earned on a claim upon u ~ d e r ~ r i t ~ r s  for an 

This ease tomes before the Court upon the ~ u ~ ~ a r ~  
p e t i t i ~ ~  of George Rounds, a seaman, who claims wages to bs due to him upon the 
facts there set forth. The a d ~ i s - [ ~ I J - s i b i ~ i t ~  of this ~ e t i t i o ~  is not c o ~ t e ~ t e d  upon 
any c o n ~ ~ ~ ~ c t i o n  of fact, and t ~ ~ e ~ ~  it could not be in the present stage, for the 
~ e ~ ~ t i ~ ~  ~~~~ be taken to be true in it5 ~ t ~ t ~ ~ ~ t e x ~ t ~  of facts, for the purpme of, con- 

On a ~ ~ o ~ ~ i t  of the co~t rac t .  

and o r c l e ~  of tzhe cap- - t am It i s  atlowed that a ~ o i i i ~ ~ n s a ~ ~ i ~ n  s ~ o ~ l ~  
rator ? 

~ ~ ~ - ~ o ~ ~  ~ ~ ~ ~ e ~ t  
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sidering its admissib~ity, unless it involves some striri~ent ~ o n t , r ~ c l i ~ t ~ o i ~  in its own 
repmsentation of them f understand, however, that the truth of the  facts repre- 
sented would not be demed, even if in this stage of t h e  proceeclings there was any 
place for any such opposition. The parties agree to take the  judgment of the Court, 
a s s ~ i n g  the facts stated as not to be denied, upon this question of law, whether, 
in this admitted state, the conclusion follows in point of lam-that i t~a r i~~e r s  art: 
entitled to wages out of trhe remains of a ship so preserved. 

That they are not so entitled is, I think, ~ o ~ t e n ~ e ~  ~)ri~ici€)a~ly (I had driiost 
said exclusi-8ely) upon the ground of a maxim well kuowii in our I ~ ~ ~ ~ r i t i ~ i e  Law 
(indeed much more familiarly there than in any other system), thatIyrezght zs the 
? ~ t ~ e ~  ~ ~ ~ ~ g e ~ .  The case in S i d ~ r ~ I ~ ,  p. 179, quoted in  a r ~ u i ~ ~ ~ ~ ,  relate8 to a, total 
loss and prishment of the vessel, in which no part is saved ; and t h e  dzctutrt, in 
Molloy,. p. 245, ad. 1707 ; founded upon it (he himself not being a writer usually 
placed in the first class of authority upon such subjects), lie both out of the sphere 
of any just a p ~ l i ~ ~ t i o ~  to the present quest$ion The maxitri itself, rt peculiar 
f a ~ ~ u r i t e  of English ~ a r i t i ~ e  law, is, I think, to be taketi upon the a ~ ~ ~ i ~ r i ~ r i t  as 
the sole grouind of a solid opposition to the claim of the mariners, if it be eutitkd to 
be so con-[23ZJ1-sidered For no freight mas earned, and there was ct forfeiture of 

and therefore of wages, if this niaxmi governs this case 
Iuamm, though generally received, like most other iiiaxiius delivered in 

~ ~ ~ a t i ~ e  terms, certainly is not formed with real and strict accuracy For ttie 
nataral and legal parents of wages are the mariner’s contract, and tbe  ~ ) ~ r f o r ~ i i a I ~ ~ e  
of the sermce covenanted therem, they in fact generate the title to wages The rule 
that makes the payment of wages dependent on the earnmg of freight i s  an adclatiorial 
security to the safety of ship and cargo; and, as the Lord (‘hief Justice Abbott 
expresses it in his excellent pu~l~ca t ion ,  p P35,36 ed , was framed iu  order to ~ t i ~ t i ~ ~ l ~ t e  
the zeal and attentran of this class of persons eugagetl in very penlous serviw. The 
payment of wages is made by the policy of maritmie states to depeiicl on the successful 
t e ~ ~ n ~ ~ o n  of the voyage, ~ n t i t l i ~ g  the owner to his freight, tfiougti in other cum- 
rnercial contracts, the workmeu are eutitled to their stipulated wages, though a losing 
cornem does not supply it fund to the merchant adventurer hiniet.lf for the  p y m e u t  

At the same tune, ~ l t h o u ~ h  the rule 80 i n t rodu~e~ l  prevails generally, it by no 
means follows universally, k converso, that  where no freight is clue, no wrtges are due 
also, Mr. Jacobsen, in his laborious and comprehensive work on Sea Laws,-“ It 
is a general rule, that freight is the mother of wages, but to t h s  there rtce several 
exc;eptions ” , and he e n u ~ ~ r a t e s  some of them $---there are others that are tiut  
so e n u ~ e r a ~ e d  ; as the cases of ships going E2331 out in pursuit of a freight, and re- 
turning disappointed mt,hout a cargo, in which case it can never be said that the 
s e a ~ e n  me not entitled to their wages both on the o u t ~ a r d  a i d  OIL the return v o ~ ’ a ~ ~ ,  
though m freight whatever was earned A rule so evideutly lending to  reasonable 
exceptionsl, can never be considered as universally conclusive in the  absence of all 
other c o ~ ~ r ~ a t i o ~ ,  arising either from the in~titutions of nations, or from the de- 
eisimns of thew knbunals, and standing in opposit,ron to reasomble prmeiples of law 
and junsprudence, and t o  public utility and couvenieuee 

The practice, a t  least the modern practice of great uiaritime states, shews a 
r e ~ g n ~ n ~ e  to the aFpli~ation of this ~ ~ r t i ~ u l a r  rule, of tiotaf fodeiture of wages 
whme parts and fragments of the vessel &re preserved that can be z~typlieti to  ;L total 
or partial satisfaction of them, The French, a great rridritiure state, enpiit ex- 
pressly in their c ~ l ~ ~ ~ ~ t ~ d  o ~ ~ ~ i n a n c e ~  of Louis the ~ o u r t ~ ~ n t ~ ~ i ,  that t,bey shall he 
so rtpplied. By the ~ r ~ ~ ~ a n c e s  of Spain of 1563, when that country was at its zenith 
of mantime glory, the same practice was enjoiued In Holland, a ( ountry the most 
exclusively maritime, the ordinarices of R ~ t t ~ r ~ a i ~  prescribe it Suvh i s  likewiae 
the rule of the Damsh Code, as may appear from b‘tr Jacobsen, t h a t  I€ m y  p r t  of 
the vernal 1s saved, the  crew are to  be paid out of the materials of the wreck 
whch  they have saved So in the North American States, as 1 understand, ex 
r ~ Z ~ ~ ~ ~ e  of a ~ e n t ~ ~ ~ a ~  high in judicial station in one of the states, that he had never 
found any decision direct upon that point, but that such was the received under- 
standing of the settled practice of that  country (which has tmned its attention 

$ ‘ I  A,Y where the voyage is lost by the fault of the  owners, as if the ship be seized 
for their debt, ar on account of having contraband gaads,” p. 153. 





I ask, is he to have no r e ~ o ~ ~ € ) e r ~ ~ e  for this ~ o n t i ~ ~ u a t i o n  of his service 1n its most 
formidable shapp, which that service to that stlip cdn  il~suiiitr‘ ‘2 Nobody, 1 think, 
ventures to say that But, say they, fir stioulcl Iuvr it by way oE salvage, or on 8 

~ ~ u ~ ~ ~ ~ ? ~ ~  ?~~~~~~ There are, 1 thrak, devisive ~ ~ ~ ~ e e ~ i o ~ ~ ~  to hotti these views of the 
rna$ter. The ~ o ~ t ~ ~ ~ e  of t h s  Court 1s justly Btatecl by Mr Ifoft, 13 522, 26 ed,- 
that the Crew of a ship cannot he coxisirferecl as SRIVC~PS U%at is a salvor ? A 
person whos ~ i t h o ~ t  any ~ ) a r t i ~ u ~ a r  relation to a ship i n  ti is tress, proBers useful 
sermce, and gives itc as a votuntieer adventurer, without utiy pre-existing covenant 
that  e o ~ ~ e e t e ~  turn with the duty of ~~~~~0~~~~ ~ ~ 1 ~ ~ ~ ~ ~ 1 ~  for the ~~rese~va t ion  of that 
ship ;-not go thv crew, whose stipulated duty it 1s (to be c o ~ ~ ~ e ~ s a t ~ ~ i  by ~ a ~ i u e ~ t  
of w ~ g e s ~  to protect that  ship [237] through all yr i I s ,  and wliose enbre ~ ~ s ~ ~ b l ~  
service for this purpose is pledged to that extent Accordingly, we see in the  
numerous salvagp cases that coiuc into tJh8 Court the crew uever claim as joint 
salvors, a ~ t ~ ~ u ~ ~  they have ~ o n t r ~ ~ ~ u t ~ ~ l  as i ~ i ~ ~ ~ ~ ~  a,.; (and ~ ) e r t ~ a ~ ) s  more than) t h e  
volunteer salvors t h ~ ~ n s e l v e ~  I mtl  not say that in the  ~ t 1 ~ ~ r t , e  range of ~ ~ s s i ~ ) i ~  
events that  nray happen in the  i i ~ ~ e r ( , ~ ~ ~ i r s e  of itlei\, c i r ~ ~ t I t s ~ a n (  es might not present 
t , ~ i e ~ ~ L ~ e l ~ r e ~  that irrrght lucluee the (‘ourt to open itmlf to therr claim of a ~ ~ ~ ~ ~ o ? l ~ ~ ,  
,~~~~~~~ zn ~~~~~~0 Brit they musta l e  very e ~ t r a o r ~ i i ~ ~ a r ~  ~ i ~ ~ u I ~ ~ s t ~ n c e s  indeed 
for the generat rnie 1s very strong rmd i ~ c t x i ~ ~ ~ ~  tbst  they ilre mt p e r ~ t i i t t e ~  to amume 
that character. As the law stunds, generally they are rxcluded h i i t  it upon lust 
~ r ~ n ~ ~ s  

A proceeding for salvage would be less henefic1al and safe for the omners if per- 
raitted. In a salvage case you must take into cionsideration the quantum of personal 
~ ~ n ~ ~ r  i ~ ~ u r ~ c t ~ ?  the value o€ t he ~ ) r ~ ~ ~ ~ r t , ~  sttved, aiicl othm ~ i ~ ~ ~ L ~ s t a n c e s  ~ h i c ~  
may influence the demand of salvage, whereas the rule of wages presents only a stryu- 
lated sum whch  in no case can be excerdect By the sattie rule, every ~ e ~ ~ ~ t ~ t ~ o ~  
to throw the ship into situations of danger with a view to an extravagant salvage 
1s e ~ ~ c t u ~ l l ~  ~eirrovwl for no i t i ~ r ~ a s e  of ctauger car1 bring to the mariner tin increase 
of profit. f may add from e x p m n e e  ia such cases, that  such experience does not 
invite the Court to adopt a rule, wtiiefi, in the conflictp of ~ ~ ~ ~ ~ t : r o ~ s  a ~ ~ a v L t ~ -  
i ~ ~ ~ ~ o s s i b ~ ~  either to be reconciled, or to receive a decided prefererrce, too often leads 
to conclusions founded rather i t1  t h e  conjectures of an honest hope than i n  the 
confidence of a satisfactory judg-[238]-tuetit To most of these objections the rule 
of ~ ~ ~ ~ ~ t ~ ? ~ ~  ?~~~~~~ is  all^ o ~ ~ ( ~ ~ i o ~ ~ ,  and they art. both ~ ~ ~ ~ a ~ l ~  exposed to the 
i ~ c ~ n v e ~ i ~ ~ ~ e  of driving the parties to sue for an u i ~ ~ i q u i ~ ~ a t , p ~ l  siim, the one party 
~~~~y ~ u e s ~ ~ i ~  what 1s proper for him to ask, and the ot2lc.r e ~ u ~ ~ ~ ~  i ~ i ~ ~ r a ~ t  what 
tie aught to refuse and the Court batmg to f i r id  the proper liquidation, often on 
~ ~ ~ e ~ c ~  sworn on both sides with ecyud i ~ ~ r ~ ~ ~ i c ~ i t ~  On all we’svs of the ~ ~ ~ a t , i v e  
justice between the parties and of the public yohey and convenirnce, there can be 
na ~ ~ o ~ b ~  that t he  rule of  age^ has the a ~ v a ~ ~ t a ~ e  upon the cleare~t ~ r o u ~ ~ ~  ; but 
take it upon the most naked ~ r i u c i ~ ~ ~ ~  of law ~ ~ ~ ~ ~ l ~ ~ i t ~ ~  to i t ,  the coutrilct covers the 
wbote shp, one! part as well as a n o t ~ ~ ~ r ,  and no one part itlore than another, m t h  
the mariuer’s lieu A partl separat8ed by  a storm is not clisengagecl by that, accident 
from that lien If it he recovered, i t  is recovered as a par t  of the primitive pledge 

Agdin, when does ttw ~ u t ~ o r r t ~  of the rnsster wase 2 
His ~ ~ t ~ o r i ~ ~  does not ~ ~ e r t i ~ i n l ~ ~  ~ ~ i ~ r ~ ~  it1 the ~ ~ i ~ ~ f ~ r ~ ~ ~ ~ ,  xior are the seamen at 
liberty without s tapng a reasoriable time fur  the recovery of parts o f  the ship and 
cargo (if there be any prospect< rn tiis ~ u t i g ~ 1 ~ ~ t  ol such r e ~ o ~ ~ ~ y ~ ,  i t ~ t ~ e ~ i a t ~ l y  to 
&sperm themselves over the country on whose stioves they have ericoirnterecl the 
~ s c ~ ~ n ~ e ,  ~ i t , ~ o ~ i t  some ~ ~ ~ ~ ~ i z r ~ e  from. him No suvh a t t e ~ u ~ ) t  was made in the 
present case ; they received their discliarge, ctntl riot till t,fieii considered theniselves 
as ~ ~ ~ ~ c i ~ ~ t e ~  from his a u t ~ o r ~ t ~  The ctuty of  ,service survive$ as long as the 
rights of authority exist, t)heir: relations are created by the  saiiit: contracts, they 
have a contemporary origin, and iz tor-f239f-responcli~~~ termination on all lustt 
~ Q n s t r ~ G t i o ~  of that  contract 

Upon all these g r o ~ ~ ~ s  of thct gmeral practice of ~ ~ ~ ~ ~ i ~ ~ e  stiites, upon the just, 
policy of the rule, its sirnplicit? ant1 couveuieiice, upor‘ the legs1 nature and duratmzr 
of the ~ ~ i ~ i ~ a l  cmt.faCt, and upou the u ~ d ~ r ~ t ~ ~ ~ ~ i 1 ~ ~  of thr ]Law wtiirti fms ~enerally, 
t h o ~ ~ h  silently, prevailed, that  I. aclhe~tt to  t h e  sprit ,  1 ttncl tiearly said the letter, 
of what f am remnclerl of having said iu  ;t f o r i w r  ecme not exsc,tly upon this questxon, 
‘‘ that ;t s ~ ~ ~ ~ ~ a ~  tml 8 rrgtrt to c lirtg to the last plmk of tits skip In sattsfac tmii of hi3 

ed to the mariner 



w)ges or pact of thetu ” * Be it r ~ ~ e ~ ~ ~ ~ r ~ ~ ~  that by the general and jusk policy 
of d l  ~ a r i t i ~ e  stittes, the total loss of the ship oc~asione(~ solely by the act of God 
visiting the deep with storms and tempest, bslngs with it the loss of alt the earned 
w a ~ e s  (except a ( l ~ ~ ~ u ~ : ~ ~ ) ,  a l ~ ~ ~ u ~ ~  the general rule of law is, that the act of God 
prejudices no m a n ,  and although the manner has contributed nothing to the mis- 
chaace, but exerted his utmost endeavours to prevent i t ,  and although he is pro- 
~ ~ ~ ~ i t e ~  by law from ~ r o t e ~ t i n ~  ~ ~ i ~ s e l f  from foss by i n s ~ r a n c e ~  as his owner i, em- 
powered to do for his, it is surely a ~ i ~ ~ e r a t ~  c o ~ ~ ~ e ~ s a ~ i o n  for these ~ ~ i s a ~ ~ a ~ t a ~ e ~ ,  
that he shalt be entitled upon t h e  parts saved, as far as they mll go, in satisfa~tion 
of his wasges already earned by- past services and perils 

The Court a ~ R ~ ~ t t e ~  the s ~ ~ ~ ~ a r y  petition ; and the o ~ n e r s  € l i s c ~ a r ~ ~ d  the wages 
a e c ~ r ~ i ~ ~  to the schedule annexe~i to it 

fN4Xj ‘‘ PITT ”--{Crosse) 
the West Inches 
original owners, the C‘ourt dec:linetl to disturb the possemion. 

~ e ~ ~ u i t ~ y  25, 3824 -Sale of a ship by the ~ ~ s t ~ r  in 
On the decree of a warrant of arrest a t  the instance of the 

~ ~ ~ ~ o ~ ~ ~ ~ ~ ,  FhP “ Johtb,” 1830, 2 Il[agg. 314 1 
This was a, cause of possession. It appeared, that on 26 February 1820, Messrs 

Luke, Ayles PC ~ ~ ~ ~ s ~ o r ~ ~  the  legal registered o w r ~ e ~ s ,  ~ ~ i a r t e r ~ ~ ~  the above ship of 
369 tons burdetl to John Grosse, the t h e n  master, for 8 voyage from London to the 
idands of Nevis arid St ~ ~ ~ r i s t o ~ ~ ~ i ~ r ,  with Mterty to touch a t  ~ a ~ e i r ~ ,  and back to 
t h e  part of Londoti The own4rs were to receive $1000 as freight, and it was 
~ t ~ ~ ~ ~ ~ ~ e ~  that the ship ~ h o u ~ ~  not he ~ e t a i ~ ~ ~  i n  the West Indies beyond the is t  of 
~ u ~ ~ s t ,  The ship sailed on 23d. A p 1 9  and ,trrived st 8t HICL’EI on 17th ,Tluly, and 
*as s t r a n ~ e ~  on  the  beach of Basseterre on 28th August her cargo ivas taken out, 
and the ship soon afterwards floated Two inspections were made of the damage, 
and the necessary repaws were ~ ~ t i ~ a t e ( 1  at $2152, the surve~ors  reporting ‘‘ that 
ib would be niost for the  benefit of all parties concerned that t he  ship should forthwith 
he sold.” This report was a t t ~ s t ~ ~  by Mr ~ ~ o ~ b u r ~ i  On the 20th ~ ~ c ~ ~ ~ b e ~  
the owners wrote to Crosse :-“ W e  have been advised to  abandon. the ship? a d  call 
-upon the u ~ ~ ~ e r w € i t ~ r s  for a total loss, which we have done Under these c i r ~ : u ~ -  
stances, a l t ~ o u ~ h  we fully concur iu opinion with you that to  enter into repairs would 
be more %hain the value of the ship, tvtf cannot now interfere in this ~ ~ a t t e ~  You, 
no doubt, wdl do everything in your power for the benefit of t he  Goncerlzed ” The 
ship ws8 a f ~ e r ~ a r ~ ~  twice bought in a t  a public ~ u ~ t r o r i ,  and was a t  length, oa 
4th July [24d] 1x21, pur( hased by Mr Woodburn, a merchant of St Kitt’s, for the 
sum of S560. Stibsequently to  the sale the master wrote to  Hall & Co , his agents 
zn Loudoa (am1 they were also the agents of Luke & Co ), in the following terms- 
‘‘ The pablic o ~ ~ t i i ~ n  mas, and so it IS at present, that  I can give no good tittle to a 
purchaser mtler any ~ i ~ c u ~ ~ ~ t a ~ c e s  whatever, without having a special power of 
a t t o ~ ~ e y  from t he  owners or ~ n ~ ~ r w r i t e r ~  for that  ~ ) u r ~ o s e  ; and bo remove the ~ o u b t s ,  
then, emsting on t h a t  poiat, with a view t h a t  the ship may bring a higher price, 
1 have had the A ~ ~ o r n e ~  ~ ~ u e r a l ’ s  o ~ i ~ o n  here, which is, that under all c i ~ ~ ~ ~ ~ -  
stances I could not give -an unquestionable title Tf this opanron had been other- 
mise, for me to have p r o ~ ~ u ~ ~ ( l  a t  the sate, a ~ u c h  ~ r e a ~ ~ r  sum ~ ~ g ~ r t  have been 
obtained.” There was no proof that the purchaser was atlrare of this defect of title, 
CIrosse, ‘‘ acting zts agent for hrs Owners and the underwriters,” executed a bill of 
sale of the ship to ~ o o ~ ~ ~ ~ r n ,  and a new rrgrstes wits i ~ ~ ~ e ~ i a t e l ~  graizte~ to hrni 
a t  the d a n &  The vessel hemg ~ ~ i g h t ~ y  repaired, went to New ~ r u n s w i c k  in ba l~as t~  
from whence, ~ a v i ~ r g  been f ~ ~ ~ ~ ~ r  repatred, s h e  returned with lumber, and proceeded 
to St. Eustatia, and s ~ b s ~ ~ ~ ~ ~ i ~ ~ y  to Hahfax in ~ ~ l l a ~ t ,  and arrived at Liverpool, 
IB October 1823, witti a cargo of Girrrber from Cape Breton -The repairs were said 
to a ~ o u n t  to $1500, and the value of the shrp when she qurttecl ~ng land  was fixed 
st ~~~. It appeared that no wore tban f250 of the  ~ u r c ~ ~ s e - r ~ ~ o n e ~  had ever 
reached the house of Luke & Co 

For the former owners, Lushington and Haggard. 
Aclarus and Gostling, conkru. 
[%@I ~ ~ i ~ f ~ ~ ~ ~ ~ - ~ o r ~  ~~~~~~~ * This is a case in  which the Court 19 prayed to 

transfer the possessmn of a ship from the present posseesor and owner, as he descnbes 


